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„ PHILIP JOURNEAULKX, Eſq; Guare ian Neck | 
+4 Deodata and Elizabeth Roach (Children of Foba 
3} _* Roach of London, Merchant, deceaſed, and for- 
. of Fort Si. 2 ) was APPEL» 
LANT; 5 | | | 

= TE 
Richard Quane (late a Bankrupt i in n London, lu now 


a Refugee at Paris) and others were Deyzn- | 
„ e a | 


For ſecreting and detaining the mia Youno Lapzee in | 
| divers Convents from their Mother and Guardians n 
"3 -<£England, and for clandeſtinely marrying the Eldeſt 
2 | | (nor Twelve Years old) to the ſaid Quane's Son. e 
—— CONTAINING | 
> ME The Arguments and Pleadings in Court (in Preſence * the 
= | Tigi Miniſter) of M. * de Reverſæeaux, a Learned 
Advocate, and Counſellor of the Parliament, and of Mr. 
_ Fourneaulx the Guardian, demanding Judgment for annullin 
the ſaid Marriage, and Delivery of his Wards, as Subjects 
the Crown of Grea at Britain: In which a great Principle of 
the Law of Nations was debated, 
Vir. To what Nation - Children belong that were born at 
Fort St. George in the Eaſt-Indies ? x 
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5 . PHILIP FO UR NEAUX, * | 
; Gentleman, appointed Guardian, by the 


Lord High Chancellor of Great Britain, 
to Deodata and Elizabeth Roach, 


- APPELLANT. 


| Richard Qyanie, and others, Appellants, | 


F the Laws of all Nations are ſo ſevere in 
the Proſecution of a Criminal, who, taking 
Advantage of the Negligence or Inattention 
of the Parents, ſeduces and raviſhes their 
Child from them, what Pains and Penalties 


have they in reſerve for ſuch, who, having ſo 


precious a Depoſit committed to their Charge 


in the Abſence of the Father, have dared to vio- 


late the Truſt? Nevertheleſs, ſuch is the Abuſe 
for which England demands Satisfaction againſ 


Mr. Quane and his Accomplices. 
Being intruſted by the late Major Roach to 
take care, in his Abſence, of the Education and 


Maintenance of two Daughters, to whom he has 
left a rich Succeſſion 3 and being importuned to 
give up the young Ladies, after the Death of the 


Father, he concealed them in ſeveral Places, in 


order to defeat the Inquiries of thoſe who claimed 


them, 
B „ 
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two forttgn Orphans; the Re 


0 2 | 
The Ties of Friendſhip - by which be was 
| red to the Father; the Fidelity due to ſo ſa- 
cred a Tfuſt ; the Compaſſion with whith one 
cannot but conſider the Nel Ren Condition of 


due to an Age 
ſo tender; the Laws of a Country to which he 


 feem'd to have a natural Inclination to return; 
nothing has been able to ene him. In Cor 


temp pt of a Suit that was depending two Vears 
for the Guardianſhip, 5 the Lord High 
Chancellor of Great a wherein Duane © 
himſelf appeat'd as a Witneſs, he has had the AC 
furance to folicit in France for the Appointment 
of the Guardianſhip of thoſe two Children, before 


a Judge notoriouſly incompetent z ; he has pre- 


ſumed to marry the eldeſt, though not twelve 
Years of Age, to his Son, without the Know- 
ledge of all that had a Right to be privy to it; eon- 


ſequently he has raviſhed them from their Prince, 


their Laws, their Country, and their Family: 
Yet ſuch. 1 the Crime which he has the Boldneſs 
to defend by the ſpecious Pretext of the Intereſt | 


of the Catholic Religion. 


eee ed the -Minfortubl: 
deviare from its ſalutary Paths, learn, by the Ar. 


t which ſhall be pronounced, what an Abhor- 


rehce that Religion creates of Wickedrieſs 3 and 
may a neighbouring Nation, which has been ſo long 
Fealous ef the Greatnefs of France, own The is as 


venerable for the Righteouſneſs of her Laws; as 


for the Extent of her Power... 
Are the two Children which M. Fournrans 


claims, Subjects of England? That's the main 


Queſtion in which the Parties are divided, TO 


enable the Court to pronounce Judgment in this 
Caſe, it is abſolutely neceſſary to give an Ac- 
count of ſeveral Facts, which ſhall be divided 1 87 


P * 
W 


1 LY 


4 x 


555 Father of ; 
5 "= = a Company, in the 'Gariſqn of 


| | had two 120 . 8 the M6 born at S. Thomas's | 


| Houſes b 
this Part 


Da ſe FS, 
55 72 


1 | fs 1 


«x # TS» 


As 70 the + hone, that ere angerior 1 to 0 oof 


OI Mr ach, an En 72 th 
'y Bo two Children, Gent 92 


ort . 3 his Common bore Dace. the 
tin i +, 4 1723; and St. George's is a 


5 1 5 of Nas ity or bn ſras, in 155 Indies, which 


pow Songs to the Engii/bon the Cormandel Coaſt, | 
Where the haye a Gar iſo, a ſayereign Council, 


A. Sf rhopr, » and It is the principal Seßtle⸗ 
| We 75 g to that Crown in the Indies. 
ile 


or Roach was at Fort St. George, | he 


aunt, the ovember 1729, and to her 
Ts, 8 married his Son, 5. Thomas 5 Sg 


4x: 


| 1355 agrecable Place for. Retirement, near t 


own of Madras: On that Side of it which looks 
towards 98 . there are N ey, 


of 752 wht 
Juriſdi tion th 
5 well as in t 


In, 


2 


Sj 


ſo remote, hore they think of nothing but fup- 


porting and extending their Commerce. Yet in 


the preſent Caſe, a domeſtic Monument ſupplies 


the Defect of the publick Regiſters. The Fa- 


ther had taken Care to enter the Birth of his 


two Daughters in a ſmall Regiſter covered with 


Sree een Vellum, which he kept on purpoſe for 
e 


 Memorandums of his moſt important Affairs; and 

a formal Extract is produced from this Regiſter, | 
in which are e two Articles concerning theſe 
two Children, tranſlated out of Engliſh. into 


French. © 
« Deodata Roach was born the 3 
© 1729, at St. Thomas's Mount, about 7 O'Clock 


in the Evening, chriſtened the 1 5th Day of the 
* ſame Month, and the Biſhop of St. Thomas is 


her Godfather. Elizabeth Roach was born the 


'< 18th of March 17 H about x o' Clock in the | 


Afternoon, at Fort St. George in the Eaſt-Indies, 


'© her Godfather being Mr. Jobn Gouldin, and 


© her Godmother Mifs Colin.“ There have been 


ſome Cavils againſt the Form of this Extract, 
but beſides its being as authentic as any thing 5 


can be, we ſhall quaſh that Objection, by Pro- 


ducing the Regiſter itſelf. 


This Memorandum by the Father not only 


pr oves the Age, and makes it plain that the 
Eldeſt was not 12 Years old upon the 1 3th of 
Avguſt 1741, the Day of her Marria age with Mr. 
Dante's Son, but is alſo the ſtronge | 
of Legitimacy. . The Care taken by a Father 
to put down the exact Hour of the Birth of the 
two Children ; the Quality of the Godfathers and 
Godmothers, who are all of an honourable Rank, | 
among whom we even find the Biſhop of the 
Place: All theſe Circumſtances declare That * 
Children were born in Tawful Wedlock. 
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n 


F y 


Tis N that Major. "Reach had theſe two 
Daughters by Mary Anne. Raworth., But wha, - 


or what was Mary Anne Raworth ? Her Name, 


her Country, her being a Wife, every Thing re- 


lating to her is aut puted, bating, her being a Mo- 


ther. 
Ts jpoſſible,, without hai 3 3 


the Words that are put in the Mouth of the 
eldeſt of theſe two Children, to make her de- 


clare herſelf to be the ſcanda lous Iſſue of an 


adulterous Commerce with a Baſtard Daughter, 
begotten in Adultery; this indecent Defence of- 


fered without any Precaution or Scruple, is a new 


Crime, which is a farther areas of the 
Raviſhment to which it is owing. , F 


Let thoſe Children but attend one Moment, to 
the Evidence of their Mother, and they will 


| judge, who are their Friends in this Cauſe. Mary 


Anne Raworth, ſets forth ſhe is the only Daughter 


of Robert Raworth, an Engliſh Gentleman, Gover- 
nor of Fort St. David in the Eaſt-Tudies ;. ſhe 
fay , that the was born at Fort St. George, in 1712, 


in the Engliſh Dowinions that having loſt both 
her Father and Mother, when ſhe was very young, 


5 The was. left under the Government of her G 
mother, who took Care of her till 172, . | 


Major Roach made Courtſhip to her, under the 


generous Profeſſion of Acknowledgment. due to 
the Perſon of the Daughter, for Services done 
him by the Father, and of making her a Sharer 


with him in that Fortune for which he had been 
obliged to Governor Raworth, She tells us the 


Date of her Marriage, names the very Man that 


celebrated: it, and declares, all the Circumſtances. 


She adds, that Major Roach believed his former 


Wife, whom he left at Con, was dead; and that, 
A they both, though ee equally, at Li- 


e. | 5 ̃ ber rty 
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I oo 
berty, they were honeſtly married; that they lived 
together in this Confidence at Fort St. George, 
whither he carried her; that her two Daughters 
were born under the Umbrage and Auſpices of 
this innocent Marriage, in 7 and 17303 
but in 1733, the Tranquillity o Her Union ha- 
wing been diſturbed by News which ſeemed to 
| the certain, that the former Wife was ftill living, 
me inſtantly quitted Major Roach, without ever 
offering to cohabit with him afterwards, how 
much ſoever he importuned her at Places where 
*they chanced to meet again. 
Such is the aan Original, which thoſe 
Children have been forced to diſavow ſo inde- 
cently, and to rank themſelves in the Claſs of 
Haſe born Children, ſprung from the moſt ſhame- 


ful Commerce. he ee 0-ro 
If the Proceedings at Law had not debarred 
the Mother from joining her oral Teſtimony to 
that of Mr. Fou#neaux, or if her Fortune” would 
Have permitted her to give the Security judicatum 
. fokvi, the would have fupported theſe Facts with 
-many other Circumſtances, and have produced 
abe Proofs that can fairly be demanded, as to 
Franſactions in Places at fo great a Diſtance; but 
theſe Facts, of which it is impoſſible for Mr. 
Fourneaux to have Proofs.in his Hands, are abſo- 
Jutely indifferent to the Deciſion of the Cauſe, 
Theſe two Daughters, whether legitimate pr Ba- 
Rards, are nevertheleſs' the Subjects of England. 
All theſe Cireumſtances are here taken Notice of, | 
only to protect ſo dear an Honour as the Legi- 
-timacy of their Birth from the Attempts that are 
made to ſtain it. We need only add the Hepoſi- 
tions of certain Witneſſes produced to theſe Facts 
by the Mother, before the Lord High haſte 


"4 * 


<ellor of Great Britain, in che Suit when Mr. 
no \ & | Fourneaus 


— 


8. 


Juourneaux was appointed their Guardian; which 
may be inſerted at the End of this Ple. 
To confine ourſelves to Facts that are clear 


and decifive, we ſhall take Notice of the Time 
when theſe Children were ſent by their Father to 
Ejgland. On the 2d of February 1733, the Fa- 
ther put them on board the Ship Britannia, com- 
manded by Captain Grantham, and in Auguſt | 
1734, they arrived at London. The Mother Who 
went over with them, ſays, that her Departure 
was owing to the News ſhe had heard at Fort Si. 
George, of the former Wife being {till alive, and 
to the Refuſal ſhe made at that Time, and ever 
after, to cohabit with the Major. 


Theſe Children were put out to board at ſe- 
veral Places in London, and laſt of all at the 
Houſe of Mr. Quane and his Wife, the adverſe. 
Parties, where they were in 1736. mw 
In 1735, Major Roach returned to England | 
with a conſiderable Fortune, which was naturally 
to come to his two Children. On his Arrival he 
took all poſſible Care of their Education, and he 
it was that put them to board with Mr. Qu] 
and his Wife, a reputable Family, which could 
not be ſuppoſed to take Charge of the Fruits of 
his Debauchery. 5 e an 
Mr. Quane was obliged at that Time to quit 
London, and come and ſettle at Paris, and we 
are willing to believe that it was his Diſtreſs, ra- 
ther than Diſhoneſty that forced him to leave his 
G . is 
Me find by the Depoſition of Villiam Cleaver, 
2 n Merchant of London, that a Commiſſion f 
Bankruptey was ghen iſſued againſt Mr. Quane; 
And the Witneſs We, that he was appointed one 
of the Aſſignees ; that in the Year 1736, there 
was an Order made for a Dividend of his Os, 
ä EO „ and 
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one Leſtus; for theſe two Partners gave in a State 


of their Accompts ſome Years ago, and ac- 


quainted all their Creditors that they had failed. 


Mr. Quane pretends that he has found Ways and 


Means to appeaſe this laſt Storm, and that his Cre- 
ditors have Joſt nothing by him; but he will never 


perſuade any Man living, that the Son of a Perſon 


whoſe Fortune had ſuffered two ſuch Shocks, 


was ſo advantagious a Match for a Girl who had 


near 100,000 Crowns to her. Portion, that he 
ſhould be in ſuch haſte to matry her to him, even 


before ſhe was 12 Years old. 


Major Roach engaged Mr. Duane and his Wife 


to bring his Children with them to Paris, whi- 


ther he ſoon after followed them. . Mary Anne 


' Raworth came thither alſo ; for it appears by the 


Depoſitions of the Witneſſes that were heard i in 


the Suit for the Guardianſhip, that on the Re- 


i of the Major's Arrival at London, that ſame 
irtue which had obliged her to quit Fort St. 


| George, determined her to leave England, in or- 


der to return to Bruſſels, andſput herſelf into a 
Convent, where ſhe might be ſecure from the 
Major's Solicitations; that the Major went to 


. Bruſſels to perſuade her to return with him, 1 
left 


ahd that thets tarned out no more for the Credt- 

tors than three Shillings and two Pence in the 
Pound. The Evidence of this Deponent is con- 
firmed by a Certificate of the ſame Import, des. 
livered by the © Regiſter in that Commiſſion, _ 
Theſe 'Proofs are ſomething more deciſive than. 
an Article of the Gazeite of England, wherein 
Mr. Quane pretends, he had taken Care to ac. 

quaint the Publick of the nenen of his 
Affairs. | | 
Me ſhall add, that 1 was not more rue | 
in France, where he went into Partnerſhip with 


Ts). 6 


1 left no — with the Pope? s Nuncio, to 
get the. Marriage re-eſtabliſhed ; that her Im- 
patience to {ee her Children, made her reſolve 

at laſt to go to Faris; that ſne arrived there at 
the ſame Lime as the Major; that ſhe was en- 
tertained there by Mr. Quan and his Wife, | at 
whoſe Houſe ſhe ſtayed a Month with her Chil- 
| dren; and that while ſhe reſided there, Mr. Quane 
and his Wife were Witneſſes of her rigid Behas 
vidur to the Major, and of the Homage he was 
obliged to pay to her Wiſdom and Virtue, - 7 


Mr. 2yane's Complaiſance to the Major was 


founded. .on- Self-intereſt; for the Major in 1736, 
when Quane was become a Bankrupt at London, 
tent. him the Sum of 800 J. Sterling, which a- 
mounts to 17,800 French Livres. This was the 
chief Fund of the Eſtabliſhment he then formed 
at Parts. 
The Major put his Daughters i into the content 
_ of the Eg % Nuns at Paris, and charged Mr. 
Qiuane and his Wife, who had brought them over, 
to take care of them, to pay for their Board, and 
to maintain them out of the Sum he had lent to 
them; and then he returned to England, his nas 
tive Country, the Place of his eure con | 
the Seat of his Fortune. | 


His Fortune conſiſted in great Parcels af Dia- : g , 


monds, and in conſiderable Sums of Money, 
which he intended to ſecure to his Children, in 
caſe he ſhould die; and therefore with this View 
he made a ſolemn Will at London, the 7th of 
July 1937, whereby he inted two Eg 
Gentlemen, Mr. Hall, and Mr. Garven, his Ex. 
ecutors. The e e bra 
Will is the ſame Thing at Landon, as the Tnftis 
tation wid an Heir, yin bot the: os Laws 
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and it is this that n the ſolemn will = 
from a Codicil. Blk . 
Aſter ſome particular Legacies," be chatges his 
Executors to divide the Surplus of his Effects 
between his Children, when they came to be 21 
Years old (which is the Time when Perſons are 
declared of Age in England) or when they were 
married. In Caſe of the Deceaſe of either, be- 
fore the Age of 21, or before Marriage, the 
Survivor was to have her Share, and after the 
Death of ſuch Survivor, the next Taker Was to 
be his Nephew, Mr. Purcelle. 
The 22d of February 1738, Major Roach died} 
leavinghto his two Children a very conſiderable 
Fortune: And here — 255 the ſecond Epoche 1 
ne POT 


What happen'd after the Mair s Deb, 


By the Practice in England, the Executor of 
a Will does not touch the Effects of the Teſtator | 
till the Will is prov*d, and he be 3 into Po 
ſeſſion by due Courſe of Law. 4102 
Mr. Hall and Mr. Garven found a Caveat ente se q 
foo Dr. Douce took Advantage of a Deed of the 
Major's Hand- writing, found amongſt his Papers; 
which contained ſome Diſpoſitions i in his Favour. 
The Laws of England preſctibe no Form for 
the Validity of the laſt Will and Leſtament; it 
is ſufficient that it be genuine. This was the 
Hand- Writing of the Deceaſed. Mr. Douce 
would have done extraordinary Service to His 
Cauſe, if he had objected againſt the Will, that 
the two refiduary. Legatees were Foreigners; but 
no ſuch Object ion was made, and no body, till 
the Raviſhment that was committed by Mr. Quan, 
imagin'd it cod ever be a doubt that the two 
Children were Engliſh: p And by the Sentence of 
| one 
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the Prerogative Court of Canterbury the 24th of 
December 1738, the Paper produced by Dr. Douce 
was ſet aſide, and the Will made in favour of - 
the two Children declared valic. 3 

The Fortunes that came to theſe Children, at 
' their Father's Death, threw ſuch a Luſtre upon 
them, that they were look' d upon as Prizes of 


too great Importance not to be ſeiz'd. Mr. a 


Quane had more Advantage than another: Bein 
the only Perſon truſted by the Father to Fa 1 
after theſe, Children, he is the only one that took 
care of them in his Life-time jointly with Mrs. 
Quane; but having, from that Time, form'd the 
lign which he has ſince executed, and ghinking 
it more convenient that others ſhould ave the 
keeping of them, than to ſeem to have them in 
his own Cuſtody, he pretended to leave the Care 
of them, at the Major's Deceaſe, to Mrs. Mac- 
namara, a poor Iriſh Gentlewoman, who call'd 
herſelf the Maſor's Kinſwoman, and had a very 
great Share in this Intrigue. ; 
It is She that now takes the Whole upon ber 
to ſcreen Mr. Quane: She ſays, that theſe two 
Children, having been left to her Care by their 


Father, ſhe thought ſhe could not do better than 


to marry the eldeſt, though ſcarce marriageable, 5 
to the. Son of a Man who had been twice a 
Bankrupr. 

But the Craft makes itſelf appear by the Ac- 
compt preſented in 1741 to the Executors of. the 
Will, of the Sum of. 89017. Sterling, which was 
lent to Mr. Quane by the Major. He brings to 
the Reckoning the Sums he had advanced for the 
Boarding, Maintenance, and the Education of 
theſe Children: It appears that, to the Day of 


the Major's Deceaſe, he and his Wife, and nene 


m dem, were at all N. Expence. A is 
rot 
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net one Article that makes ä aft Mrs. 
 Matnamara, nor will ſhe ever be able to ſhew. 


any Letter or Order from the Major, to ſignify” 


that he gave her the leaſt Share in the Education 


of his two Children: But, ſince the Major's 
Deceaſe, there are Sums paid to Mrs. Macna- 
mara, to reimburſe her for what ſne had ad- 

vanced. - It is, therefore, evident that Mr. Qyane' 
and his Wife were the only Perſons that had the. 


Charge of them by the Major, and that they are- 


the Perſons who, after his Deceaſe, conſigned 


them to the Care of Mrs. Macnamara; ſo that 


they are as accountable for what ſhe has done, as 
they are ſor what they did themſelves. fe, 
Conſequently, it was to him alone, that, at 

the Major's Deceaſe, the Perſons who were con- 

cerned for theſe two Children, applied themſelves 
at firſt to exhort him to continue his Care of them 
for a while, and afterwards to oblige him to ſend 


them back to England. 
This Correſpondence is proved by foveral Las: 


ters to Mr. Hall, one of the Executors, wherein 
Mr. Quane owns, that he was the only 5 | 


left in Truſt with thoſe Children, x, | 
England as their Country, and the Executors gr 
their Father's Will as the Arbiters of their Fate, 
and the abſolute Directors of every . relating, 


to N Education 3 


r. Quane, in his Letter of March 12, 1738, 


Now ing of the Mother, ſays, She deſires me 


„ to take care of the Children till J hear from 
her. I hall, without doubt, tate the ſame 


care of them as before. But I ſhall receive no 
Order from ber concerning them. I ſuppoſe 


«.:you will not think fit to let her know a 


«thing about them, They are ſtill in the ſame. 
* Place where 1 firſt rut them, and which Was 


* 


—— 
. 
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é extheir Fathers king. The Expence is not con- 
„ ;fiderable; and they are completely educated. I 
* Haaulul he uony glad in know your Mind, whetber 
$6: bey ball contmue where they are, or he removed. I 
* affute ynu that I ſhould he very ſorry to ſee them 
in the Hands of a Gentlewoman who has treated 
et the Father in ſo ſtrange a manner.” Theſe laſt 
Ferms are explained to the Credit of the Mo- 
ther, in the Letter of the 29th of Mareb, 1738, 


wherein he fays, “I have received the Honour 
«of your two Letters of the 6th and gth In-- | 
_ +« ſtant, The Mourning for the Miſſes Roach 
c is made. J will take as much care of. them as 
«6 ever 1 did in the Time of the poor Major,” 
He adds, ſpeaking of the Mother, If he has 
e not done for her what ſhe expected, ſhe may 
„ thank herſelf ; but it is to be thought he has 
« done enough for a Perſon who treated him 
e with ſo much Severity as ſhe did“ 
This Reproach by Mr. Quane is annexed to 
the Depoſitions of the Witneſſes produced by 
the Mother before the Lord High Chancellor of 
Great Britain, to prove the Mayor's Solicitations 
after her Return, and the virtuous Reſiſtance 
made by Mary Aune Raworth, | 1 85 
In ſome following Letters from Mr. Quans, 
there appears to be the ſame Perſuaſion that theſe 
two Children were dependent on the Laws of 
England, and the ſame Refignation to the Orders 
that he received from that Country. The Sub- 
ject of thoſe Letters was the Steps taken by the 
Mother to get the Children reſtored to her. 
The Dictates of Nature, which nothing can 
_ Rifle in the Heart of a Mother, are painted, in 
this Cauſe, in the moſt odious Colours. A re- 
markable Inftance of the Enormities into which 
Wickedaeſs is apt to hurry us]! Here 2 | 
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ſee Children ed to diſgrace and degrade 


their own Mother, to trample on the Memory 


of their Father, to fix the moſt ſcandalous Stain 

upon their own Birth, and to blacken ſuch. 
Actions and Proceedings as highly deſery*d Meir 
Gratitude. The Time is at hand, when: 
will underſtand their own Intereſt better, and ap- 
plaud the Revenge which Juſtice will inflict on 
their Rayiſhers. 

It is natural to imagine how great mint; be the 
Anxiety and Impatience of a Mother who comes 
to look after, and claim two Children, whom ſhe 
thought never to have ſeen more. The Sight of 
the Obſtacles that were raiſed againſt Deſires ſo 
natural and legal, inflamed her Love the more, 
if poſſible. Her Purſuit was too vigorous for her 
Children to eſcape it. She arrives in view of 
the Object of her Wiſhes. In vain were the Chil- 
dren diſguiſed under the Habit of an Order ſo 
unſuitable to their Age. Was ever Nature at a 
Fault? Nature appeals inſtantly both to the Hearts 
of the Mother and the Children, of whoſe Age 
and Reaſon it ſupplies the Defects. The Grate 
is no Bar to their Embraces ; they try all manner. 
of Efforts to come together, and opened it muſt. 
be for re-uniting what cannot be kept Jonger 
aſunder without Guilt. 

The Triumph of Nature proves, indeed, of 
no long Duration. This ſhort- liv'd Joy becomes 
a new Subject of Anguiſh and Affliction. A con- 
trary Order, obtained by the Abuſe of the Prince's 
Equity, defeats the former; and theſe two un- 

fortunate Children are taken by Violence from 
their Mother, to be put into the Hands of a 
treacherous Guardian, who has abuſed the De- 
poſit. Such is the unjuſt Victory of which the 
adverſe Parties have dar'd to make a Boaſt 8 . 
: au Ea 
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Cauſe; Shall not Nature, in her Turn, triumph 
over their Audaciouſneſs ?- 
Theſe Facts are the Subject of ſeveral Letters 
rim by Mr. Quane to the Executors of the 
Will. „I fear ſhe will ſucceed (fays Mr. Quane, 
ſpeaking of the Mother, in her Letter of the ſe- 
cond of September 1738) I have no Authority 
«from you and Mr. Garven to oppoſe her, 1 
« mean, none to produce; therefore, it will be 
ce abſolutely neceffary that you both, or at leaſt 
© one of you, ſhould write to me, by the Return 
«of the Poſt, an Order to keep the Children 
« where I ſhall think proper. As ſoon as I have 
« ſuch Order to produce, this may determine 
ce the Archbiſhop to refuſe to let her have them.” 
Mr. Quane had not thought, as yet, of ſuggeſt- 
ing that theſe Girls had been given to France, 
and to Mrs. Macnamara, by the Father, and 
that they were not Subjects of England. For my 
own Part (ſays he, in the Letter of the goth 
of September 1738) „ J would do any thing for 
the Advantage of poor Major Roach's Family, 
„and to oblige you and Mr. Garven ; yet I 
& cannot help being uneaſy : I know that Re- 
ce flexions are made here upon me, as well as 
by their Friends in England, for having taken 
« them from the Lady's where they were board- 
e ed.“ But his Uneaſineſs was of no long Con- 
tinuance; he got the better of all Reflexions of 
this ſort.” If you and Mr. Gurven (adds he) 
&« are willing that I ſhould continue to act for 
<© the Children, it would be proper that I ſhould 
< have an Order, ſigned by both of you, with 
«© a Copy of the Will; 1 n= Authority will 
« be:my Power. 
The Executors ſent the Powers, and all the 
other Pieces that were deſir d of them. Mr. Qian 
5 Sives 
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gives Advice of the Receipt of them; in his Lets 
ter of the 18th of 2 1738. It was upon 
theſe Powers that the Miniſtry was determined 


to detain thoſe Children in France, and to refuſe 


them to the Mother; and the Right of decidin 
their Fate was not then diſputẽd in Euplas 
We find another Expreſſion to the Honour — 
the Mother, in a Letter from Mr. Qyane,. con- 


cerning his Proceedings, of the 17th of December 
1738. Nie my Opinion that ſhe is as blind to ber 
_ own. Intereſts now, as ſhe was in the Time of the 
poor Major. She had facrifined her Intereſts and 


all her Fortune to the. Reſolution which ſhe had 
form'd to cohabit no longer with the Major. This 


was all her Crime, by the Confeſſion of Mr. 

Quane himſelf. Ty 
The Mother, whoſe Proceedings had been 

baffled in France, returned to England, where 


ſhe accuſed the Executors of having oppoſed 


all the Meaſures ſhe took to get her Children 
into her own Hands. The 10th of December 
1738, ſhe. preferred a Bill, in the Name of her 


two Daughters, to the Lord Chancellor againſt 


the Executors, and againſt M. Gorre, who had 


in his Cuſtody a conſiderable Parcel of the Dia- 


monds, Part of the Major's Eſtate, in order to 


oblige them to give an Account. of all his Effects, 
and to make a; Depoſit of the Whole for the Se- 
curity of the Minors. „urn 


According to t the Uſage of che Court of Chan- | 


cery in England, this firſt Magiſtrate is; the 
Judge of Minors, as he is of Hoſpitals, and all 
Perſons wanting Guardians. He has, moreover, 
by his Office, the Care of Minors, till they 


are provided with Guardians- This Right of 


Guardianſhip is a royal Right, that ſeems: to be 
A L Relick of the Laws of Normandy, on Tac 
ince 
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„ 
fince William the Conqueror, the Law of Englaud 
has been founded; and the Chancellor of Exg- 

land exerciſes it for the King. „ 
The 22d of June 1738, Mr. Hewer, an old 
Friend of the Major, exhibited another Bill for 
theſe two Children in the Court of Chancerx 
on purpoſe to get an Order granted, that all 
tke Parties ſhould be obliged to join together 
to ſolicit the Return of theſe Children to Eng- 
land, and to procure them a proper Education 
ſuitable e d «· . 
The Caſe of Minors that are deſtitute of a 
Guardian, is common in the Practice of Eng- 
land. The firſt Perſon that offers may act for 
them; and, in caſe of a Competition, they de- 
cide which of the Petitioners ſhall proceed. ..- + 
Mr. Hall, one of the Executors of the Will, 
was accuſed, on all hands, of favouring the Stay 
of thoſe Children in France ; and he was obliged, 
in conjunction with Mr. Garven, to difpatch po- 
ſitive Orders to Mr. Qzane to ſend them to 
England. J a as 
Mr. Quane feign'd to act in Concert with Mrs. 
Macnamara, to preſs the Childrens Departure; 
but, as they had obtained an Order from the 
King to conceal them from the Mother, and to 
reinſtate them in the Convent from whence ſhe 
had taken them, he pretended that it was ab- 
ſolutely neceſſary to get a contrary Order for 
their being put into his Hands again, and ſent 
away. This is what Mr. Quane wrote to Mr. 
Hall the 7th of March 1739, in anſwer to the 
Letter of the 2d of the ſame Month, containing 
Mr. Hall's Orders. I ſee, he adds in his Letter, 
that Mrs, Raworth has preferred a Bill in Chan- 
cery againſt you, I am ſorry for her 1 
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and wiſh ſhe had the Childrens Honour, and het 
own more at Heart, It muſt be own'd, that the 
adverſe: Parties laid their Plot very cunningly. 
Mrs. Macnamarg wrote alſo to Mr. Hall the 
25th of May 1739. She ſhew'd him how im- 
ſſible it was for Mr. Quane to conform to his 
nſtructions, till they had obtained from the Kin 
a Revocation of the Order by Virtue of which 
the Children were replaced in the Convent where 
they nom are; which Order ſhe faid was ſa 
. ſtrictly obſerved, that ſhe herſelf could neither 
ſee, nor come near them. The Event has ſhewn, 
that theſe Obſtacles were eaſy to be removed; 
but it appears in every Step taken towards it, 
that they ſought for Pretences to elude a Demand 
which they own'd to be juſt and well. grounded. 
Mrs. Macnamara added, that the Mother hunted 
after the Children with more Eagerneſs than 
ever; and ſhe exaggerated the Danger which the 
Children would run, if the Mother ſucceeded, 
„ conjure you, Sir, to reflect ſeriouſty upon 
< the Matter, and to ſtick to the ſureſt Courſe, 
: * which, in my Opinion, is to let the Children 
1 « remain where they are, or at leaſt as long as it 
* ſhall be in your Power, till they are old 
. % and wiſe enough to guard themſelves againſt 
111 4 the Snares of that artſul and violent Woman, 
5 « who ſays, She is their Mother; and may be ſlo 
122 « for what I know, but cannot eaſily prove it. 
287 « I muſt add (ſays the) that it the Attempt made 
«/by that Woman on this Side of the Water had 
39 * not given the King an Occaſion to take 
29 « the Children under his Protection, and there- 
| « by to render the Affair of a public Nature, 
| «which it was neither my Buſineſs, nor in my 
* 0 2 Fover to help; and if I had the Diſpoſal of 
e { them, | 
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& them, as before, I could not ſend them, with⸗ 
& out firſt paying what is due for their Board, 
ec Clothes, Maſters, Sc. for none of which has 
& any Money been remitted.” | 

It is plain, that then no Doubt was made of 
the Power of England over theſe Children; 


but every Conſideration was ſtarted to determine 


thoſe of that Country not to make uſe of it. 
« You have, no doubt, been informed of Mr, 
& O®uane's Failure, and that no Money could be 
e had from that Quarter. Therefore, after hav- 
& ing advanced as much of my own Caſh as I 
ce could ſpare, I was obliged ta borrow. ſeven 


hundred Livres, to ſatisfy the moſt preſſing 


„ Demands, and not to let the Children want.“ 

Thus the very Teſtimony of the adverſe Parties 
confirms the ſecond Bankruptcy of the Man, 
whoſe Son is now repreſented as ſo advantageous 
a Match: To which we ſhall, by and by, add 
the Approbation of Mr. Quane himſelf ; but will 
now purſue what concerns the Children. * I de- 
<« ſire you to give me a poſitive Anſwer, and that 
„ you will be fo good as to provide for the 

&« Payment of what Sum you ſhall fix for the 
% Maintenance of the Children, if you are in- 
&« clined, as I hope you are, to let them ſtay 
% here two or three Years longer. Something 
“ leſs than what the Father has allow'd by his 
« Will for their Maintenance, will ſuffice. On 
« the other hand, I ſhall be govern'd by you; 
„ and I flatter myſelf that you will not delay 
« to pay me my Legacy, to put me in a Con- 
« dition to leave Paris. I think you cannot do 
<« better. than to commit the Care of theſe Chil- 
« dren to Mr. Gough, who, I know, is one of 
your Acquaintance, and a very honeſt, good-. 
«* natur'd Man; and that his Siſter is very ca- 
; My « pable 
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61 
& pable to have an Eye to their Education and 


* Expences. I know not whether he will care 
to undertake this Truſt ; but if you and Mr. 


e Garven, or either of you, deſires it of him, 


] am of opinion he will accept it; at leaſt, I 
& ſhall uſe all the Arguments I am Miſtreſs of 
* to engage him: And, if he abſolutely refuſe 
cc jt, I hope that Mrs. Parſons, your Aunt, will 
« be ſo good as to have an Eye over them, and 
& to furniſh them with what little Neceſſaries 
& they want, when ſhe has Authority for it from 
« you. I am perſuaded, that you will be as 
<« well pleaſed hereafter, if you leave them here 
ce till they are of Age, as you would be diſſatiſ- 

de fied if you were to let them go over to 
« England, ſo long as Mrs. Raworth is there, or, 
& at leaſt, till they are come to Years of Diſ- 
& cretion.”* Thus, all who took care of thoſe 
Children then looked upon themſelves as charged 
by England; it was not then doubted that the 
Kingdom from whence they drew what they had 
Occaſion for, and which was the Seat of their 
Fortune, was their Country, and had a Right to 
give Orders for their Education, and, by Conſe- 
quence, for their Eſtabliſhment. In the other 
Part of the Letter, Mrs. Macnamara, to whom 
the Major had left a Legacy of 300. acquaints 


Mr. Hall with her Neceſſities, and uſes all the 


Arguments ſhe can with him to obtain the Pay- 
ment of it. . - | 

In a Letter from Mr. Quane to Mr. Hall of 
the 3d of June 1739, wherein he bewails the fad 
State of his Affairs, there appears the ſame Sub- 
miſſion to the Orders of the Executors of the 


Will. «© I am, Thanks to God, about ſettling. 
& my Affairs, which I hope to be able to re- 


« eſtabliſh in a very little time; but, till then, 
8 * Lg ee 


2 


214 
&« I cannot pay any Money, nor do any Buſineſs; 
.« conſequently, I cannot let Mrs. Macnamara 
« have the hundred Pieces which you order'd 5 
c“ and, as I know that ſhe is in prodigious Need 
« of them, you will do her a great Pleaſure, 
« and oblige her very much, if you will pleaſe 
« to ſend her a Bill of Exchange. I ſaw her 
* three Days ago; ſhe was well, and ſo were 
« the Children. She tells me that her Legacy 
ce would be of vaſt Service to her, and deſires 


& me to let you know the great Neceſlity ſhe is 


c in, and to preſent you her moſt humble Re- 
« ſpects. I told Mrs. Macnamara, that I will 
<< continue to pay for the Children's Board as 
cc ſoon as that unfortunate Affair, in which I am 
« ſo unhappily involved, without foreſeeing it, 
“ ſhall be determined; and I ſhould be ſo glad if 
% Tcould be of any Service to them, that you may 
« command me upon all Occaſions.” 

The Arguments made uſe of by Mr. Quane 
and Mrs, Macnamara, to retard the Childrens 
Departure, were not reliſhed in England, Mr, 
Hlewer, who had preferred a Bill for them, was 

reſolved to croſs the Sea to France, to haſten them 
over, Then it was that the Children were ſent 

from Convent to Convent, that he might not be 
able to find them out. All his Proceedings were 
baffled; and Mr. Hewer was ſent back under 
Pretext that not being appointed Guardian, he 

was not qualified to re-demand them. It was not 
vet imagin'd that theſe two Children were the 
Subjects of the King of France. — 5 
In order to remove this Difficulty, | the Mother 
exhibited a freſh Bill on the 26th of Fuly, 1740, 
wherein ſhe demanded, that the Executors ſhould 
be obliged to appear for the Children in Enpland, 
or at leaſt to join with her to ſolicit their Re- 
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turn; and that, till then, nothing ſhould be paid 


for their Maintenance in France : And ſhe pray'd, 
moreover, that they might be provided with a 
Guardian, and a Sum fixed for their Maintenance 


and their Education. 


All theſe Facts imply an univerſal Acknow- : 
ledgment that theſe two Children were the Sub- 


jects of England. They who had the Charge of 


them in France, pretended to conduct themſelves 


according to the Orders they received from Eng- 
land, and in England was their Guardianſhip 
debated, All theſe Bills were referred, according 
to the Uſage of the Chancery, to one of the 
twelve Maſters, before whom there was a Hear- 


ing. The greateſt Efforts were made to ſet aſide - 


the Mother from the Guardianſhip ; for which 
Purpoſe her Condition, and her Morals were call'd 
in queſtion, and Witneſſes were examined re- 
ſpectively, whoſe Depoſitions are reported on 


both Sides. 


The Affair was proſecuted vigorouſly i in Eng- 
land before the Lord High Chancellor. Mr. Quane 
going over thither at that time, the Executors of 
the Will, who were for ſetting aſide the Mother, 
made him give his Oath in the Cauſe during his 


Stay in London, The 23d of May 1741, he was 
examined as a Witneſs, and his is one of the De- 
Poſitions made uſe of againſt the Mother; which 


are a Fact and an Epocha extremely remarkable 
in this Affair. 6 5 
Being inform'd how Things ſtood, Mr. Pane | 
returned in all haſte to France; and, while the 
Guardianſhip was debating in England, he ſeizes 
the eldeſt of the Daughters, and marries her to 
his Son before ſhe was twelve Years of Age, 
without the Knowledge of all who had a Right 
to be privy to it, 12 
In 


** . 


| wr 


In order to render the Miniſters of the Law, 
as well as thoſe of the Church, Accomplices in 
his Crime, he gets a Guardian appointed by the 

Judge of the Abby of Malnou (four Leagues 
trom Paris) the laſt Place to hight] he had. re- 
moved thoſe two Children. 

Mr. Quane, who had ſo lately ginn 15 Evi- 
dence before the Lord High Chancellor of Eng- 
land, did not dare to ſollicit this Guardianſhip, | 
nor even to appear there as the Minor's Friend 3 
yet it is not believed he can perſuade any body 
that it was done without his Knowledge. It is 
Mrs. Macnamara that appears to take this Care. 
Theſe two Perſons, Mr. Juane and Mrs, Macnama- 
ra, ſeem linked together by Neceſſity and Induſtry, 
and they-are the two grand Agents im this Intrigue. 
Mrs. Macnamara ſets forth, in her Petition to the 


Judge of Malnou, that, in the Year 1736, Major 


Roach, her Kinſman, committed theſe, two Chil- 
dren to her Charge, and told her that they were 
his natural Daughters by. Mary Anne Rauorth, 
and that they were born in the Dominions of the | 
_ Great Mogul. She adds,. that of theſe. two Chil- 
dren, the eldeſt was about fourteen, -and the 
' youngeſt twelve Years old; that the Father was 
dead; that no body knew. where the Mother was, 
only they heard that ſhe had in England abjur'd 
the Catholick Religion; and, as an advantageous 
Match is offered for the eldeſt: Daughter, viz. the 
Son of Mr. Quane the Banker, ſhe; prays that 
there be appointed a Guardian to the ſaid Daugh- 
ter for the Accompliſhment of this Marriage, | 
Every thing ſet forth in this Petition is equally 
falſe, That theſe two Children were committed 
to Mrs. Macnamara's Care by the Father; that 
he looked upon them as natural Daughters; that 
they were born in the Dominions of the Great 
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Mogul ; that they were then, the eldeſt fourteen, 
and the ſecond twelve Years of Age; all theſe 


55 Facts are diſprov'd by the F ather's Regiſter, 


which is produced. Every Tranſaction in Eng- 
land, ſince the Major's Deceaſe, is ſuppreſſed 
and a profound Silence' is kept as to the Suit of 
the Guardianſhip ſo long depending before the 
Chancellor of that Kingdom. 

Upon this Petition, five or fix Triſb Fugitives 
were brought on the Stage, who ſtuck to what 
Mrs. Macnamara had ſet forth; and, by the Sen- 
tence of the Judge of Malnou, the firſt of Auguſt 
1747, Mr: Butler, the King's Equerry, was ap- 
Pointed Guardian to thoſe two Minors, and au- 
thoriſed to marry the eldeſt to Mr. 2uane's Son; 
and, on the 13th of Auguſt following, Mr. Quane 
preſumed to proceed to the Marriage in the Ab- 
by of Malnou. In this manner did the Perſons 
who had undertaken the Care of theſe Children, 
who had hitherto held an exact Correſpondence 
with regard to all that concern'd them, and who 
had taken care to receive Orders for the leaſt Sum 
they had laid out for them: Thus did they think 
themſelves impower*d to diſpoſe of the eldeſt of 
thoſe Children to their own Profit, without the 
Knowledge of thoſe who had committed them 
to their Care, and who, they were conſcious, 
had a Right to demand an Account of them. 
If it were poſſible for any one, ignorant of 
the State of thoſe Children, innocently to con- 
clude ſuch a Marriage, and by Violence take 
away the Perſon whom he had married with ſo 
little Precaution, he would be puniſhed for his 
Temerity; but can any Puniſhment, that is ſe- 
vere enough, be inflicted upon Perſons not only 
inform'd of the Condition of theſe Children, but 
charged to take care of them, and to ſee to — 
5 | | u- 
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Education; yet, when preſſed by divers Orders 


to ſend them back, made various Excuſes to evade 
it, conceal'd tha in different Places, and at 


laſt made a Property of them, by concluding a 


Marriage of one of them contrary to all Law! 
Here, a Man inform'd of a Guardianſhip: in 
Suit before the firſt Magiſtrate of a great King- 


dom, in which Suit he had given E. vidence but 


a Month before, is ſo hardy as to apply to the 
Judge of a Village in France, who he knew 'was 
incompetent 3 and to conclude a Marriage by the 


Conſent of a Guardian choſe in that manner ! It 


is prophaning one of our moſt auguſt Sacraments, 
to give the Name of a Marriage to a Raviſhment, 


the more criminal becauſe it was of a Child in- 


capable of defending herſelf, and by the very 


Perſons who were charged to protect her from it. 


When the News of this Outrage came to Lon- | 


| dans the Mother, and the Executors, filed a neu 


Bill in the Court of Chancery, to demand that, 
while the Suit was depending, a Guardian might 
be proviſionally appointed, ad hoc, to reſcue theſe 
Children from the Hands of their Raviſniers. The 
Affair being argued before the Lord Chancellor, 
Mr. Journedulx was appointed Guardian, with the 
Conſent of all the Parties, by a Decree of the 15th 


of October 1741, in order to procure their Re- 
- turn to England by all the proper Methods, and 
to put the Laws of the Country in Execution 


againſt ſuch. as had dar'd to contribute to the 
Marriage. Mr. Jour neaulx accepted of a Com- . 
miſſion which carries with it ſo honourable a Te- 


ſtimony of the Confidence of the Head of the 
Law, and of all the Parties concerned, and gave 


the Security requir'd from all Guardians, con- 


ne to 1 W of b where they 


net 
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a decoding to the Preſcriptions of the Roman 
Laws De ſatiſdatione Tutorum. | 


- Such, therefore, are the Circumſtances in which: 


a Man, drove out of his Country by the Suits of 
a Multitude of Creditors, for having depriv'd 
them of above three fourths of their Debts, who, 


after becoming a ſecond time a Bankrupt, only 


breathes the Air of France, becauſe he has found 
thoſe Favours and Indulgences with us which 


ow deny'd him by his own Countrymen ; a 


Man who, for the retrieving his Affairs, has been 
| por of violating the moſt ſacred Rules of the 


w of Nations and the Civil Law, dares to in- 


ſult a Gentleman of an ancient and honourable. 


Family, charged with the Powers of the chief 


Magiſtrate of England, who comes to impeach: 
him for his Crime, and to. demand Juſtice againſt. 
him from the Prince in whoſe Territories it was 


committed. Is there any Inſtance of ſuch Inſo—-— 
lence? His reproaching Mr. Fourneaulx for hav-. 
ing been obliged to give that Security which is 
demanded of every Guardian, of what Rank fo- 


ever he be, is a Specimen of inexcuſable Diſin- 
genuity in a Man who cannot be ſuſpected of ſo 
profound an Ignorance of the Laws of his Coun- 


try, as not to know this Cuſtom : Tutor ve 


cuftos ille folus qui a Magiſtratu, vel Ordinario datur, 
ad ſatiſdandum jure noſtro tenetur (ſays Cowel in 


the Inſtitutes of the Eugliſßh Law, at the Tithe 


De ſatiſdat. tutor. vel curat.) hoc praxi ne 
Judicums eccleſiafticorum confirmatur. 


e es 


the great Principles of the Law of Nations, 


ſhould have been determined in a Courſe of Ne- 
gotiation, as is uſual in theſe Caſes between ſo - 


vereign Princes. The Preſence of the Minifter. 
of the Crown of England, at the Hearings in 
South, 


t 
Þ 


ff 
Court, is a ſure Pledge of the Inſtructions he had. 
received for that Purpoſe ; but it has been deter- 
min'd by the external Form of a Marriage, 
which cannot be annuPd according to our Cuſ- 
toms, but by the Method of an Appeal to the 
King in his High Court of Parliament: And 
this it is which has given riſe to a Controverſy 
ſo worthy of the Deciſion of this auguſt Tri- 
bunal. _ | | Ee e 
his is diſtinguiſhable into three Articles, viz. 
the Appeal againſt the Decree for the Guardian- 
ſhip paſſed at Malnou by an incompetent Judge; 
the Appeal againſt the Fraud in the Marriage, 
which two Appeals have been brought by Mr. 
Fourneaulx in Quality of Guardian; and the Ap- 
peal laid by the adverſe Parties againſt the ex- 
traordinary Proceeding on the Complaint of the 
LL tr en 5 — : 
The Condition of theſe two Children forms a 
prejudicate Queſtion : If they are ſubje& to the 
Law of England, the Decree of Guardianſhip 
falls to the Ground by reaſon of the Incompe- 
tency of the Judge. The Marriage of a Minor 
of eleven Years and odd Months, made without 
any lawful Authority, is abuſive, and the Crime 
of Raviſhment is manifeſt, „ 
Conſequently, the Defence made by Mr. Jour- 
neaulx will conſiſt of two Parts: In the firſt, it 
will be eſtabliſhed, that theſe two Children are 
ſubject to the Laws of England; and in the ſe- 
cond, there will be drawn from this Truth the 
Conſequences which reſult from it, with regard 
to the three Parts of the Cauſe. | 
I. They are Subjects of England. . 
Were we to conſider their State both before 
and ſince the Deceaſe of their Father, and to run 
G E 2 55 our 
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over thoſe Facts again, of which a Detail has juſt 
been given, one would be aſteniſhed how this firſt 
Article comes to be a Queſtion, | 
They are the Children of two Engliſb Parents ; 
their Father and Mother brought them to Eng- 
land, and bred them up there to a certain Age, 
firſt at Boarding-houſes, and then at the Houſe 
of a Friend. They afterwards placed them in a 
Convent at Paris, The Father made them his 
Heirs, and left them a conſiderable Fortune, 
which is in England, From thence has their 
Maintenance been furniſhed, and all things ne- 
ceſſary for their Education fince the Father's De- 
ceaſe. The Executors of his Will have under- 
taken the Care of them; they who were charged 
to look after them in the Father's Life-time, have 
taken Orders from the Executors ſince his De- 
ceaſe: It is to the Executors they apply'd for, 
the Expence of their Mourning ; for the Di- 
rection in what Convents they were to be kept; 
for the ſettling their Board; for determining their 
Stay in France : It was by their Orders that others 
were ſurreptitiouſly obtained from the King for 
detaining them there, and for refuſing them to 
the Mother, who was deſirous of taking them 
along with her. A Diſpute ariſes concerning the 
Validity of the Father's Will. Their being Fo- 
reigners was no Bar to them, and the Will . 
in their Favour was confirm'd. In fine, it is 
now two Years ago that there was a, Diſpute in 
England about the : Guardianſhip or Cuſtody of theſe 
two Children before the Lord High Chancellor of 
that Kingdom, who is Guardian of all Minors, . 
But, what is more ſurpriſing than all, is, that 
Mr. Quane, who now conteſts this Matter, is the 
* Man who * thoſe Children from gi 
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land; who placed them as Engliſh in the ſeveral 
Convents, kept an exact Correſpondence con- 
cerning thoſe Children with the Executors of the 
Father's Will, always took their Orders in every 
thing; and, in the laſt place, he was the Man 
who, about a Month before the Raviſhment, de- 
poſed as a Witneſs in the Suit for the Guardian- 
ſhip before the Lord High Chancellor of Great 
Britain, 3A 2 | 
It is not to be conceived: how Wickedneſs can 
blind the Guilty 'to ſuch a degree that they 
ſhould not ſee Truths ſo evident. Theſe Chil- 
dren are, and muſt always be Engliſh, a Poſſeſ- 
ſion which is incompatible with the two Nations. 
They were kept in France as Engliſh, re-demand- 
ed in England as Subjects of that Crown, a Poſ- 
ſeſſion flatly contradictory to the adverſe Parties: 
It is therefore incumbent on them to prove, and 
in the plaineſt manner to prove the contrary of 
what they always own'd to be the Truth, be- 
fore the Commiſſion of the Crime with which 
they ſtand charge c. « 
They now fay that they are two Baſtards be- 
gotten in Adultery, born in the Dominions of 
the Great Mogul, and, having neither Family nor 
Country, are ſubje& to the Law of the Country 
wherever they are; and this is the Sum and Sub- 
ſtance of the Defence made by the adverſe Par- 
ties, who have not ſcrupled to caſt ſuch a foul: 
Stain upon thoſe two Children, for the ſake of 
. ſecuring their Prey, on} + 


It is neceſſary. to examine all the Parts of the 

Objection. + i 1 
It, Say they, theſe. two Children were not 

born in the Eugliſb Dominions; they are Na- 
Co HE F 1 tives 
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tives of St. Thomas, which, Mr. Journeaulx ſays, 
| bel6ngs to the Portugueſe, and which the ad- 
verſe Parties ſay is in the Dominions of the 
Mogul. © | „„ al 
If it were true that theſe two Children were 
born Subjects of the Mogul, it is pretty plain that 
their Condition as [ndians would render them in- 
capable of the Diſpoſition made in their Favour | 
by their Father's Will. The Treaty of Utrecht 
contains a reciprocal Re- eſtabliſnment of the Droit 
d Aubaine, or Eſcheatage between France and 
England, with regard to the Succeſſion to per- 
ſonal Eſtates, as has been obſerved by the ad- 
verſe Parties: But Mr. Quane, and his Accom- 
plices, don't pretend that theſe two Children are 
French; they ſay, on the contrary, that they are 
Indians ; conſequently the Treaties made between 
France and England could be of no avail to 
them. As, therefore, in order to defend his 
Marriage, he argues now that they are Indians, 
in England he will maintain that they are Eug- 
_ 2lifþ, in order to ſecure their Fortune. 
Let us fee, therefore, whether his Defence has 
any more Truth in it than Honeſty, and whether 
all Times and Places, the moſt intereſted Per- 
ſons, nay the adverſe Parties themſelves, have 
been hitherto miſtaken concerning the Condition 


of theſe Children: Where were theſe two Chil- 


dren born? To what Sovereignty does their na- 
tive Place belong? | ng, 2 

1. Where were they born? According to 
a Memorandum of their Father's own Hand- 
writing, in a Regiſter found among his Papers, 
the eldeſt was born at Str. Thomas's Mount, in the 
Part which belongs to the Engliſh, and depends 
upon Fort. St. George; the ſecond was born at 
Fort St. George itſelf. For want of a publick Re- 
| NS | 5 giſter, 


4 


„ 
giſter, this domeſtick Monument is the ſtrongeſt 
Proof that can be, and the moſt worthy of the 
Credit of the Court. Beſides the Father's Re- 
giſter there are the Declarations of the Mother, 
which are of the ſame Purport. 
What Proofs are there produced of the con- 
trary? Theſe victorious Proofs, capable of 
making it appear that England and France have 
all along been miſtaken as to the Condition of 
theſe two Children, confiſt, (I/) in the Declara- 
tion made by the adverſe Parties, as well by Mrs. 
Macnamara, as by five or fix Iri/h, who were 
her Echoes in the Opinion of Friends, at the 
Time of the Guardianſhip conſtituted at Malnou, 


that the Father had always told them, that thofe 


two Children were born in the Dominions of 
the Mogul ; (2dly) in an Acknowledgment pre- 
tended to be infer'd from a Bill exhibited in the 
Name of the Mother, the 4th of June 1740, 
In the Suit of the Guardianſhip depending before 
the Lord High Chancellor of Englands. 
This Acknowledgment, with which the Mo- 
ther is reproached, does not exift ; it is an Im- 
poſition upon the Court in the Tranſlation from 
the Engliþ Language into the French; and, at 
the Time of the laſt Hearing, Mr. Fourneaulx's 
Advocate had not ſufficient Inſtructions upon this 
, ae © 7 ore tE Rn ho 
The oppoſite Article is taken from an Exem- 
plification of the Pieces precedent to the Decree 
for the Nomination of Mr, Journeaulv. The Ex- 
tract which is produced contains the Exemplifica- 
tion of a Petition from the Mother, dated the 
12th of September 1741, in which ſhe reports the 
Subſtance of another Petition, dated the 4th of 
June 1740. As that Article is tranſlated, ſne is 
made to ſay, in the Petition of the 4th of June 
ST” 5 | 1749, 
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1740, that ſhe had brought a Plantation to &8:. 


Thomas, where your Petitioners were born, between 


two Parentheſes, - of theſe two Chil- 
dren. 

If the Matter be more nicely conkider; it 
does not appear that the Mother ſaid in this 
Place, or meant to fay, or that the Perfon who 
drew up the Decree, made her ſay in the Exem- 
plification, that her Daughters were born at S.. 
Thomas. If we conſult the Petition of the 4th 
of June 1740, from whence the Article is taken 
which we find in the Exemplification, ſhe ſays, 
after having mentioned the Facts concerning her 
Birth, and the Obligations which the. Major had 
to her late Father. And that, in conſequence 
„ ſhe was married to the ſaid Major the 26th of 
« Fannary 1727, O. S. at Fort St. George, by 
« Father Lewis, a Portugueſe Miſſionary; that 
« from the Time of her Marriage ſhe lived with 
6 him as his Wife, and was viſited as ſuch at 
% Fort St. George for the Space of five Tears; 


4 during which Time the Major not only ſold 
e her. 2Jantation, and received the Product, 
wa” but . had- alſo; two Children, the Complain- 


« ants; and that after the Birth of Elizabeth, 
* one of the Complainants, a certain Report 
« arrived from England: - L. C. The Place 
of the Plantation is not put down in this Part of 
the Original of the Petition, nor is the Town of 
St. Thomas there mentioned; conſequently thefe 
Words, but alſo bad two C bildren, cannot be re- 
ferred to 67. Thomas, of which there is no men- 
tion. 

Though the Place of the n was flipt 
into the Copy of the Decree, in ſuch manner as 


to refer to the Place where the two Children 
were born, the Error would be corrected by re- 


ferring 
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ferring to the Original of the Petition; but the 


Exemplification of the Decree duly cranſlared 


cannot authoriſe the Inference which Mr. Wane 


would draw from it. 


In the Decree there is a Reference to the Peti- 
tion of the Mother of the 12th of September 1741, 


1n which it is ſet forth that ſhe has remonſtrated 
to the Lord High Chancellor, that in her Peti- 
tion of the 4th of June 1740, ſhe had declar'd 


ſo and ſo, and amongſt other things, That the 
« ſaid Major was married to her on the 26th of 
« January 1727, at Fort St. George, by a Popiſh | 
«. Miſſionary, when ſhe was but fifteen Years 


of Age, that ſhe cohabited with him as his 
«« Wife, and was viſited as ſuch for the Space f 
five Tears (and that the ſaid Major had a Plan- 


tation at St. Thomas for her Portion) and that 
6 there ſhe had the Complainants,” | 

The Word there, in the laft Phraſe, cating 
refer to St. Thomas, which is in the preceding 
Phraſe, becauſe that Phraſe is detached from the 
reſt of the Words by two Parentheſes ; but it 


muſt mean Fort St. George, which is higher up 


in the Paragraph, to which the laſt Words of this 
Period muſt neceſſarily refer, as would be the 


Caſe, if the Phraſe which is between the' two 
Parentheſes had not been inſerted in it; the Uſe | 


of the Parentheſis being to detach what it con- 
tains over and above the Sentence, in ſuch a man- 
ner, that it makes no Part of it, and cannot be 
connected with what goes either before or after 
it. This Conſtruction is more juſt in this Place, 


becauſe the Paragraph in queſtion is Engliſh, 
which is a Language not ſo averſe as ours is to 


Prolixity, and to the Perplexity which Tongs 


winded Org 1 in wo 
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Bat all this Diſſertation is ſuperfugus, if we 
conſider the examined Copy of the 3 


which the Town of S.. Thomas is not ſo much as 


named ; fo that the Birth of the two Children 
in queſtion can have no relation to it. 

Add to this, that in all the Petitions before 
and after, the Mother always took it for granted 


that her two Daughters were born at Fort St. 
eurge, not diſtinguiſhing the Town of Madras 


on the Ermplifþ Side. from 7. Thomas's Me, 


hart the eldeſt came into the World. 


Therefore the adverſe Parties have nothing left 
to recur to, but the Declaration of the guilty 
Perſons made on the Spot where they meditated 
the Crime ; but ſhall that be regarded preferably 
to a Memorandum of the Father's own Hand- 


Writing, in a Regiſter which he kept on pur- 


poſe to contain his moſt important Affairs; and 


wall it overthrow a manifeſt Roſſeſſion founded 


a contrary Opinion hitherto unanimous? That 
is what the adverſe Parties would fam be at. 
But, if this Proof on the one hand, and thoſe 
Allegations on the other, could be equally ad- 
mitted, and ſo deſtroy each other, there would 
be a Neceſſity of recurring to Preſumptions; and 
it would then be preſumed that the Children of 
Mr. Roach, Major of Fort St. George, were born 
at Fort Se. George, where he commanded. 


If we allow, with Mr. Journeaulæx, that the 
Mother of thoſe Children was the lawful Wife, 
living with the Major unmoleſted in his Houſe, 


we cannot help admitting, that thoſe Children 


were born at Fort 87. George, ſo long as no Proof 


is produced to the contrary ; nay, though, with 
the adyerſe Parties, we ſuppoſe her to be his adul- 


terous Concubine, and give but credit for one 


Moment to the F acts which they aſſert, thoſe 
Children 


DAD) - 
Children muſt, nevertheleſs, have been bor at 
Fort St. George. For, if we might believe what” 
they and their Witneſſes ſay, the Mother of thoſe 

Children muſt have been taken from St. Thomas * 
by the Major, and carried to Furt St. Grorge, 
where he muſt have kept and liv'd with her as 
his Concubine, till 1733, that ſhe left him to go 
to London. Theſe Facts equally make it probaBle, 
that ſhe was brought to Bed at Fort St. George, 
in the Major's Houſe, whither he carried her, 
and where he maintain'd her. Therefore, itt 
what Ligut ſoever we view the Mother of theſe 
two Children, either as a Concubine, or as a law-' 
ful Wife, both the Children muſt be prefumed - 
to be born at Fort St. George, the Place of the 
Major's Habitation, fo long as there are no Proofs 
produced to the contrary, PT 

In whoſe Sovereignty is Fort St. George? Is 
it under the Dominion of the Mogul? Is it ſub- 


4 


ject to the Law of England? © 


4 4 


Ir cannot poſſibly be doubted: but it is in the 
Sovereiguty of England, which has a Sovereign 
Council there, and a Gariſon. The Sovereign 
Council fuppoſes the Right of making Laws, and 
cauſing them to be obſerv'd; the Garriſon im- 
plies a Right of attacking and of defending itſelf 
by Force of Arms; and theſe are the diſtinguiſhing 
Characters of Sovereign Authority, Before the 
Zuropeans had eſtabliſhed any Colonies. upon theſe 
Coaſts, all this Country belong'd to! one Indian 
Monarch; but this Harbour, together with the 
Town and Fort, belong now, by Right of Con. 
85 = to the Crown of England; the Natives 

f the Country who remain there are under” the 
Engliſu Dominion; they are become Natives witn 
regard to Exgland; they remain Foreigners with 
regard to the reſt ob the Kingdom of anſingua. 
7 he 


—————— . es bo 


i ' 
. 
f 
: 
f 
ie 
t ? 
„ 
17 
6 
— 
. 
' 8 
- 
k oF 
i 
1 T 
' 3 
. 1 
* 1 
y I 
2 
F 
| 
* 
TY 1 
r 1 
ö 1 
Fl 1 
2 
0 3 
1 
1 © 1 
I 8 
99 \ 
n 
1 5 
þ 4 
9 
| I 
: 1 
1 £7 
44 F 
* 
1 
9 ry » 2 
[ * 
| WH 
N i « 
il X37 
17 
4 4 
4 0 4 . 
i 1 
T7 : ; 
1 | 
} 5 
4 
| \ 
11 
14 
\ b 
- 


4 
2 q * —— 
— —— — — 
o _ "AF .- 
— — > 
— ———— — 
— 


5 ſeabd this Truth with his Blood, at a time when 


1361 


The Right of: the Crown of England is at- 


| feſted by the moſt eminent of the modern - 8 


graphers. 1 
Baudrand, in his en Difſimary, Edi = 


| tion in'1705, at the Word Madraſpatan, explains 


himſelf thus: © It is a Town of the Peninſula of 
de the Indies on this Side of the Ganges, in the 
% Kingdom of Narſingua, and in the Country of 


Coromandel, together with Fort St. George, and 


% a Harbour on the Weſtern Side of the Gulph 


of Bengal: IT HAS RELONG'D' TO THE 


4 ENGLISH FOR SEVERAL YEARS, is near St. 
4 Thomas, and is alſo calPd Madras.“ 


Martiniere, in the Volume publiſhed in 1735, 
eee himſelf in theſe Terms: Madras, or 
% Madraſpatan, a Town of the Indies, on the 
«© Coromandel Coaſt, a League to the North of 
& $t, Thomas: THIs, WHICH IS A VERY 
< prtgTTY Town, BELONGS ro THE ENG 
% 115H. It has been conſiderably augmented, 


e ſince the Decay of &. Thomas, by the Ruins 


ee of that Town; and there is a ſquare Fort, but 


e without any Outworks, called Fort St. George.” 


Loet the moſt celebrated Merchants be interro- 
gu on this Point, and they will all give Evi- 


| dence in fayour of the Sovereignty of England. 


We may as well aſk at the Navy-Offices, if it 
be doubted whether the French are Sovereigns at 


Pondichery upon the ſame Coaſt, where they have 


a Settlement like to that of the Engl! ſb at Fort 
Ht. George. 

» Laftly, the Inventory af the Major 8 Effects i is 
4 final Proof of it, which does Honour to his 


Memory, there being a Medal in it of a red 


Cornelian ſet in Gold, and adorn'd with Dia- 
monds, the Inſcription of which proves, that he 


he 


he did not think it would be one da) of ſo muen 


Conſequence to the State of his Children. The 


nſcription on it is in Enęliſb, as follows: ir 
| il; of 1 8 f 

Furt St. George to Major Jobn Raach, in cu. 

* ſideration of the Services by him performed 8 -2, 


The Gift of the Governour and Cor 


« the honourable Eaſt-India Company, in the 


Wars they carried on againſt the Moors hereto-— . 


<< fore, at Fort St. David, and at Tyivetort, on 


« the 19th of Oober 1717, when, with an hun- WE — 
*, dred and fifty Men, he defeated about fou. 
e hundred Horſe and a thouſand Foot, without : 


« the. Loſs of a fingle Man, whereas that of the = 


5 er was conſiderable.” This Monument 


of the Major's Valour proves the Power of EN 
land in thoſe Parts, and that it there exerci 88 


all the Rights of Sovereignty. eee eee 

But there is a Neceſſity of confuting all the e 
Fates of Mr. Quane's Syſtem. The Place where 
theſe two Children were born ought to be indif 
ferent. Is it not ſufficient that the Father and * _ 
Mother brought back their Children into their 


own Country, for them to be reputed Inhabitants 


of that Kingdom, whereſoever they were born? 
The Children of a Frenchman, though born i a 


foreign Country, when returned to France, enjoy 
all the Rights of natural-born Frenchmen, with- 
out any need of Acts of Naturalization. This is 
a Principle of the Law of Nations receiv'd by all 
the Nations in the World. 
The adverſe Parties reſtrain the Principle to 
legitimate Iſſue, and aſſert that, in Fa#, Major 
Koach's two Children are Baſtards born in Adul- 
tery, and, in Law, that theſe Baſtard Children 
have no other Country than the Place whereſo- 
ever they happen to be found; both which Pro- 
Feen are equally. falſe. In Fad, there is no 
= 4 Free 


roof chat 8 r are e Baſtards 3 n 
in Law, though they were Baſtards, it is uff 


cient to make them Eugliſb, that they were Baſ- 


tards by an Engliſb Mother, according to the on- 
ſtant Maxim, that legitimate Children follow the 
Condition of their Father, and Baſtard Children 
that of their Mother. 
1ſ, There is no Proof that they are Baſtards. 
It is not incumbent on Mr. Foxrneaulx to pro- 
duce any Proof on this Head. Legitimacy is 


the common State of Life; it is preſumed to be 


ſuch always, where there is no Proof to the con- 
trary: Beſides, theſe two Children are in Poſſef- 
ſion of it. The Care which the Father took to 
put down the Day, the very Hour, and all the 
Circumſtances of their Birth; the honourable Rank 
of the Godfathers and Godmothers, by whom 
they were preſented to Baptiſm ;' the Education 
which the Major gave them; his leaving them 
his reſiduary Legatees; in ſhort, every Tranſaction 
from the Moment of their Birth to their Father's 
Deceaſe, every thing equally declares the honour- 


able State of Legitimacy; a State which theſe _ 


Children cannot loſe,., unleſs Proofs: and Facts 
can be alledg'd againſt them to the contrary 3 7 
and Juſtice ought in this Caſe to be the more 
ſtrict, becauſe the Honour of their Birth is at- 
tack'd by thoſe very Men who ought to have 
been eager in the Defence of it, if they had 
faithfully diſcharged their Truſt to thoſe Chil- 
n. 
eee if we hearken to the adverſe Parties; t rs 
produce no Proof, but content themſelves 
reproaching Mr. Fourneaulx that he has no Do- 
cument capable of defending the Condition which 
they attack. They demand of him the Act of 


| . Celebration of the — — with 


the 


the Mother of thoſe ens dran, as _ that Act 5 
was perſonal to him, or to the two Children of 
1 he is the Guardian, while they leave no 
Stone unturn'd to ſtifle the Voice of the Mother, 
who only deres to be heard, and to Sive a full 
Satisfaction to Juſtite upon all theſe Facts. 
They alledge a former Marriage "ubliſting at 
the cums of the Marriage of which the two Chil- 
dren were born, and 155 they produce fro Proof 
of ſach former 3 Their Way arguing 
is extremely unju hey attack the L ——ů— 
of which l two Children are in Poſſſtion; 
and not only demand that rhey juſtify their Poſ- 
ſeſſion, - by*proving the Celebration df their Pa- 
rents Marriage, but they attack it upon a Sup- 
poſition of a former Marriage, the Rights where. 
of were never challenged; and yet they think 
rhemſelves excuſed from: yoneg. its Alebin 
tion. 
A ten of E bond, vn ide oe gd. vive 
not the ſame Notion'of Marriage as the Laws of 
the Catholick Dominions': It is looked upon iin 
en as a meer civil Contract, the moſt im- 
ant indeed of all Contracts to public Or 
der; 2 it is not acknowledged chere to have 
the Dignity of a Sacrament, which renders that 
Union fo facred and ſo auguſt amongſt us. 
On the other hand, the Toleration of different 
Religions which permit Martidges in England be- 
twixt Catholicks and Proteſtants, is a great Bar 
to the Uſe of the Regiſters which concern che 
Condition of Mankind. There is not ohe in 
which can be enterd the Marriage of a Pro- 
teſtant with a Catholics Woman by a Catholick 
Minifter 3 which is the very Species of Marriage 
that is here in diſpute between the Major and 
8 Aune Raworth, & Marriage celebrated by a 


miſſionary 


— 
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Ta 


0 ae Pxieſt, oc having no publick Cha- 
mcter, could not get the Act of its Celehration 


enter d in the publick Regiſters. Therefore, 


| —— e of 2 — the Trend and. 


ten Shilling 38 to ou whom, tory! book apa; as bi 
at Wife, and a Shilling to each of her Chil- 
4 dren, but nothing at all to Mary Anne Raworth, 


Mr. 2yane's Letters ſhew the Cauſe of her Diſ- 


grace, which is really to her Honour; for Mr, 
Quane aſcribes it to nothing but her rough Treat- 
ment of the Major, and to the Reſiſtance ſhe al- 
ways made to his Solicitations. A Man muſt be 

15 N prejudiced to ſee Legitimacy in a Le- 
acy o | 

= _— nothing but Baſtardy in the Conftitfition of 


ten Shillings to the Mother, and to per- 


/ coma Legatees with a reciprocal Survivor- 


wh: is obſerved, that by. appointing his two 


| Daughters reſiduary Legatees,. he has not called 
them his Children; but the Engl 1% Original is 


explain'd in Terms that deſcribe the Children to 


be his own in that Language. However, theſe - 


are Niceties which a literal Tranſlation cannot 
tranſplant from one Language to another. : 
To this are oppos'd the Declarations of the 


Mother, who, in her Petitions, does acknow- 


ledge a former Wife, anc eclares that ſhe 2 
the 


ta 


the Major upon the New Ar the: Exiſtence "" 
that ferner Wife, who, ſhe -Hought, was Nee 
when ſhe married him. 

But, at the ſame time xa the Mother owns 
the former Marriage of the Major, ſhe aſſerts 
that ſhe married him with a good Conſcience 


upon the News that was current of the firſt 


_ Wife's Death. Her Declaration cannot poſſibly 
be divided: The Circumſtance which attends her 

Acknowledgment is ſufficient to ſecure the Legi- 

timacy of the two Children, who were born un- 
der the Influence of that Innocence which en 1 

at the ſecond Marriage. 

There is even all the Appearance that Mary 


"Ment Raworth took the Alarm too eagerly upon 5 


the News that the former Wife was in being; 
for. in ſhort, we don't find that this firſt Wife ever 

appear'd, or that either ſhe, or any Child, chal- 
lenged any Rights either againſt. the Major i in his 
'Life-cime, or againſt his Succeſſion. It is even 


to be ſuppos'd that the Major had not been fo 


een with Mary Anne Raworth, at his 
turn, to go back with him, if he had not been 
Haben that his former Wife was dead : Con- 
equently, he only mentions her in his Will by 
chance, as he does the Children ſne might pot | 
ſibly have, in caſe any of them ſurvived 
without knowing whether there were ſuch. _ 
As to Facts that happen'd in Places ſo remote, 
one mult be guided by Appearances and Pre- 
ſumptions: The adverſe Parties ſpeak of a for- 
mer Wife ſtill living, and of Children born of 
her Body, but never did this Wife, never did 
On romp ap 2 to lay claim to any Rights; and 


not to know a Woman whom the 


Hey $f his Friends, nay even themſelves had 
? Yoke treated with the — due to a lawful 
* G _ Wie 3 oy 


. [42] Tt 
Wife; nay, they affect not to know the Children 
who are in a Poſſeſſion of Legitimacy contra. ' 
dictory,to them. Can People be ſo blind as, to 
abandon Reality, and run after idle Phantoms? 
Finally, they trump up, the Depoſitions of cer- 

_ tain Witneſſes, who give an Account of the Daugh- 
ter of one Sebaſtian Tixiera de Britto, a Portugueſe, 
that was carried away by the Major the 14th of 

February. 1728. But, beſides that Mary Anne 
Raworth, the Daughter of Governour Raworth, 
could not be miſtaken. for the Daughter. of that 
Portugueſe, this Adventure cannot be applied to 
Mary Anne Raworth, upon the very Suppoſition 
of the adverſe Parties; for they ſay, that the 
eldeſt of theſe two Children was fourteen Years 
old in the Month of Auguſt laſt, at the Time of 
the Guardianſhip and Marriage; whereas, if the 
Major had her by a Miſtreſs that he carried away 
the 14th of February 1728, ſhe could not poſ- 
ſibly be above eleven at the Time of ſuch Guar- 
dianſhip and Marriage. «The Court is deſir'd to 
weigh this Reflection with Attention. 
Conſequently, theſe Depoſitions are deſtroy'd 
by the Depoſitions of the Evidence produced bx 
Mrs. Raworth before the Lord Chancellor of 
Great Britain, who declare all the Circumſtances 
of her Marriage, as ſhe explains it; the Obliga- 
tions the Major was under to Governour Ra- 
» , worth; his Marriage honourably concluded upon 
the Perſuaſion that his former Wife was dead, 
and in acknowledgment of the Services done him 
by Governour Rawworth; his Repentance when he 
heard that his former Wife was ſtill living ; the 
reſolute and virtuous Behaviour of Mary Anne 
|  Raworth to him from the Moment ſhe heard that 
I News: Theſe Depoſitions, which are all con- 
|  ,_ formable to the Condition of which theſe * 
| | x 
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dien are e in Poſſeſſion, deſtroy the Depoſitions to 


the contrary, which, though they were not com- 


bated, could not alone give the leaſt Shock ro a 


Condition ſecut'd by a conſtant Poſſeſſion. 
But the Efforts which are made by the adverſe 
Parties to caſt a Diſhonour on the Condition of 
theſe two Children, are the more criminal, be- 
cauſe the Difference between Legitimacy and 
Baſtardy, of what Importance ſoever it is to thoſe 
Children, can have no manner of Influence upon 
the Deciſion of the Cauſe. Though they were 
Baſtards, they would nevertheleſs be Engliſh, as 


long as their Mother was an Engliſh Woman: 


A this is the ſecond Propoſition. 

Children that are legitimate follow the Condi- 
tion of the Father, and Baſtard Children follow 
that of the Mother; which is a Principle — 
Jedg'd by all Nations. 8 

In the late Hearings no one preſum'd to dit. 
pute that the Mother is an Eng; Woman. The 
Story of the Daughter of Sebastian Tixiera de 
' Britto cannot be applied to the Mother, without 
confounding their whole Syſtem, and without juſ- 
tifying a Part of the Complaints of Mr. Jour- 
neaulx, who affirms that the eldeſt Daughter was 
not twelve Years old, when Mr. Quane ventur'd 
to marry her to his Son; but there's no Proof 
that this Story relates to the Mother, who is in a 
manifeſt Poſſeſſion, to the contrary, of the Name 
of Mary Anne ' Raworth, and of the Quality of 
the Daughter of Governor Raworth,* an Englifh 
Gentleman. This is the Name ſhe always took 
in all Acts, and upon all Occaſions ; the Name 
which the adverſe Parties always gave her in their 
Letters, their Writings, even in the Dectee of 
Guardianſhip; and in all the Acts concernin — 
Marriage of the eldeſt FOE 3 the 
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. 
which the always went by in the Suit before the 
Lord High Chancellor of Great Britain; and it is 
the Denomination of which ſhe was always in 
Poſſeſſion, according to the Depoſitions of the 
Witneſſes by her produced; ſome of which Evi- 
dence will be annexed to this Plea :- Conſequently, 
her Condition as a Mother, and her Penomination 

| 8s an Eygliß Woman cannot be contradictet. 
Do not natural Children by Law follow the C n- 
dition of their Mother, as legitimate Children dy 
that of their Father? It is aſtoniſhing that any 
Perſon ſhould call this Maxim in queſtion !., | . ;; 
Vice, gives the Father and Mother no Advan- 
tage over natural Children; for which Reaſon 
the paternal Power does not extend over ſuch 
Children: Conſequentjy, the Father and Mother 
have neither the Care of their Perſons, nor the 
Management of their Fortunes, nor the Diſpoſal 
of their Settlement by Marriage ; but it does not 
from thence follow, that the Law takes no man- 
ner of Cogniſande at all of the Origin of natural 
Children: For, in the ſame manner as the Eſtate 
or Condition of the Father determines that of the 
legitimate Child, the Eſtate of - rhe Mother de- 
termines that of the natural Child. Lex Maturæ 
% (ſays the Law 24 $. De Stauu Hominum) ut 
gui naſtitur ſine legitiono matrimonio Matrem ſagua- 
iur. Therefore the Baſtard of a free Mother, 
though ſhe had him by a Father who was a Slave, 
is born free; and, reciprocally, the Baſtard of a 
Mother who was a Slave, is a Slave, though ſne 
had him by a Father who was free. Sed &i q 
«x:Matre nafcitur Liberd, (lays the F. 1. of the 1u- 
litutes, Lib. I. Tit. 4.) Patre vero Servo, ingenuus 
nibilominus naſcitur, que madmodum qui ts Maire. ti- 
Jierà & incerio Patre natus eft, quoniam vulgo con- 
op „„ h ceptus 
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ceptus eſt. This is che Law of Nature ſelf, Lex 


Nature «ft, which is obſerv'd by all Nations. 80 


that: the natural Children of an Exgliſo Mother 


are Exgliſ, as the legitimate Children of an Eng- 
2% Father would be Eugliſi. 

But, it is objected, a Bastard Child has Gelb 
Country nor Family, and nothing but the Ties 
of Humanity attach it to Society. The Civil 
Law is ſilent with regard to this; nothing but 
_ thi Law of Nations acknowledges ſuch Child; 
for, being a Child come by Chance, it belongs to 


the Place where it is found: The Lord Tikes | 


Place is obliged to nouriſh him during his Infancy : 
The Judge of the Place is the Judge of his Per- 
Jon; It is the ſame Lord who, at his Deceaſe, 
takes all that he left: Conſequently, Baſtards own 
no original Deelling 3 they have only a Delling: 
de Hollo- 

The adverſe, Parties have: given a endend 
Prfaription- of the State of expoſed Children that 
are vulgarly cald Fuundlings. = heſe Children 
of the Earth have no Original, becauſe they 
know i it not 3 they fall to the Cl —_ of the Com- 
munity, or of the Lord of the Place where they 
were found, who reeiprocally have a Right to 
ſucceed to it in the Concurrence of the three 
Caſes, 

Bat the Candaien of natural. Children, mide 
Father and Mother are ænown, is quite different; 
they have an original Place of Abode, which is 
preſum'd to continue till they change it. Neither 
the Community nor the Lord are charg'd with 
their Aliment. This is an Obligation which the 

Law, and Nature, concur to impoſe on their Fa- 
ther and Mother. The Condition of the Mother 
__ determines what theirs is, becauſe the Mother is 
always certam, T hey are Aliens when their 

wart: = * 
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Mother is a Foreigner 5 but they are of the Coun- 
try when the Mother is ſo, in like manner as 
they are Free or Slaves, according to the Condi- 
tion of their Mother. The Roman Law eſta- 
bliſhed alſo between the Mother and Natural Chil- 
dren a Right of reciprocal Succeſſion which has 
been kept up in certain Countries, though it is in 
ſome ſort repugnant to the Purity of Manners. 
As to Foundlings, ſince neither the Place of 
their Birth, nor the Names of their Parents are 
known, they are reckon'd to be of the Place 
where they were found. Nor is this ſupposs dd 
Origin loſt by the Change of Habitation. The 
Lord of the Place where they were firſt found is 
. obliged to provide them Aliment; nor can he 
transfer that Burthen upon any other into whoſe 
Territory he ſhall paſs them. It is alſo the Lord 
of the Place where they were found who has a 
Right to ſucceed to what they have in the Con- 
currence of the three Caſes. It is before the 
Judge of the Place where they were ſcund that 
their Guardianſhip is to be eſtabliſhed upon ſuch 
Occaſions as may offer, either for contracting 
Marriage, or otherwiſe. They have in this Place 
not an original - Habitation;” becauſe that is un- 
known, but an Habitat ion by Law, very diffe- 
rent from one de Fafo, which they have in the 
Place where they may happen to be thereafter. 
Mr. Fourneaulx conſents to be judg'd by the 
Maxims that are ſuitable to natural n or | 
even, if you pleaſe, to Foundlings. | 
Shall the Country of theſe Children be decided 
by the Maxims proper to Children whoſe: Ex- 


traction is known? They are Engli iſh, becauſe 


their Mother was an Engli/h- Woman. 

Will any chuſe to remain in the Clouds of 

Obſcurity ard are thrown upon the Place of 
* 


[ 47. ] 


their Birth, upon their Legitimacy, u the © 
Condition and Country of their Mother? Had 


they iber their Origin ſhould. be an inexplicable | 
Anigma, and the Children look*d upon as Found- 
lings? Theſe Children appertain to the Place 
where they were firſt found. Now, it is certain 
that they were brought from Exgland to France, 


that here they were educated, nouriſhed, and main- 


rained at the Kxpence of- England, their firſt: Mo- 
ther: Therefore here they have only a. Habitation 
de Fulto; their legal Habitation is in England, 


independently of every thing that is pretended | 
above, more for the Honour of their Birth than 


for the Intereſt. of their Cauſe, This laſt Argu- 
ment is unanſwerable, ſince it tends to grant for 
once to the adverſe Parties every thing that they 


have ſet forth in this Cauſe. 
To confirm this Suppoſition, that England j is 


their Home, two . Circumſtances are added, one 
that the whole Fortune of the two Children is in 


that Kingdom; the other, that it is more than 


two Years. ago that a. Suit was commenced con- 


cerning their Guardianſhip before the Lord 1 80 


Chancellor of Great Britain. 
If then it is not to be doubted chat they are 


Engliſh, by even granting to the adverſe Parties 
all that they demand, with much more Reaſon 
. ought they to be deem'd ſuch, whether they are le- 


gitimate or Baſtards, when it is agreed, by the 


. Proofs above-mentioned, that they were born in 


the Engliſh Dominions, of Engliſh Parents. 
This firſt Truth being eſtabliſhed,, the Guilty 


will be born down with the Weight of the Con- 


ſequences. This. is the ſecond Part of Mr. Jour- 
| Beauty's, Defence. +: 


The Affair is reduced to three Points; the Ap- 


bea from. the Decree. of: Gardianfly > the Ap. 


* e 


03 
pep! againſt the fraudulent Matriage; and the 
__ Complaint of the Raviſhnient. The Determina- 
tion of the firſt Point is the Rule whereby to 
judge of the two others: The Decree of the 
Guardianſhip once annuPd, the Marriage, appear - 
ing to be concluded without legal Authoriry, de- 
generates into one of the moſt conſummate Ra- 
be, ᷣ v ·˙—˙·¹r nd 1: 
If theſe two Children are ſubject to the Laws 
of England, the Decree of Guardianſhip paſſed 
at Malnou was made by a Judge 'notorioufly in- 


competent. J OK» PAST HOET ING 
Perſonal Rights have, in all Ages and all 
Countries, been diſtinguiſhed from ' real Rights : 
As to real Rights, the Judge of the Place is com- 
petent; but as for perſonal Rights, ſuch as is 
Guardianſhip, it is the Judge of the Perſon who 
is the Arbiter of them. This Maxim is made 
facred by the only Law C. ubi 14tores petuntar. It is 
well known that in theſe Matters the Roman Law 
is the Standard in England, as well as in France. 
Magiſtratus ejus Civitatis unde Filii tui Originem 
ducunt, del ubi eorum ſunt Facultates, Tuteres, vel 
Curatores ſecundum Formam perpetuam dare cura- 
Bum, quod fi Filii tui neque pofſident quirquam in 


Provincid, ubi morantur, neque inde Originem du- 


rum, reftitnti apud Patriam ſuam, & ubi Patri- 
monium habent, morabuntur, & ibi Defenſores legi- 
timos ſortientur. e LAME 
Therefore, among the different Juriſdictions 
eſtabliſhed by one and the ſame Power, it apper- 
tains to the Judge of the original Habitàtion, 
and of the Place where the Fortune is ſituate, to 
diſpoſt of the Guardianſſip: But if the Civil 
Law makes this Diſtinction between ſeveral 
Judges ſubject to one and the ſame Law, and de- 
pendent on the ſame Government, the Law of Na- 


_— 


tons" Has much more Reaſon not tb authoriſe 4 
Guardianſhip decreed by a foreign Power, who 
had no Authority over the Perſons of whom he . 
conſtitutes the Guardians. | | 
Theſe Principles are applicable with the greater 
Force to the Guardianſhip of the two Minors in 
queſt ion, becauſe it is two Years that their Guar- 
dianſhip has been depending before the Lord Chan- 
cellor of England, who, by his Office, has the 
Care of all Minors. This Suit was known to 
Mr. Quane, who ſolicited the Guardianſhip before: 
the Judge of Malnou; for it was but fix Weeks 
before that he was in England, where he depoſed 
as a Witneſs, at the Requeſt of one of the Par- 
ties, in the Cauſe depending before the Lord 
High Chancellor. It is very evident that this 
Guardianſhip conſtituted in France” before the 
Judge of Malnou, was a- Surpriſe upon Juſtice in 
this Kingdom, in order to fruſtrate the Proceſs 
commenced in England, and to make a Property 
of thoſe two Children, before they were provided 
with a legal Guardian Fe Ep be in 3 . | 
city to hinder it. 85 
Therefore the reverſing the Sentence of the 

Guardianſhip, and judging of theſe two Minors 
as being under the Authority of the Chancellor 
of England, is indiſpenſable. In this Light the 
Marriage of the. Net: ns is rr ar 
_ regular. 

We wilt here Join the Appeal A this frau⸗ 
dulent Marriage to the Complaint of the Ra- 
viſhment, of which how Miafriage: was ths avon 
ſummation, © JULOEEL 

The Charge Lani it is not the Defet of Age | 
in a Child's being married before ſhe was mar- 
riageable, nor the Want of the Conſent of thoſe 
wars had Rum over her: Thoſe are the feaſt 

H important 


: 1 
important of the Rights that have been violated 
in this Affair. Therefore, without examining, 
according to the Laws of Exgland, either the 
Conditions requiſite for the Validity 'of the Mar- 

riage of Minors, or the Effect of Cohabitation to 
rehabilitate a Marriage made before the Age of 
Puberty, this Marriage is impeach'd as the Con- 
ſummation of the moſt criminal of Raviſhments. 
Raviſhment is a Crime held in Abhorrence by 
all Nations; it. is one of thoſe Crimes againſt the 
Law of Nature which it every where puniſhes 
with the utmoſt Severity. The French, Engiif,. 
Germans, Spaniaras, all Nations are equally ſhock'd 
at it; and as Raviſhment every where deftroys 
Conſent, it vitiates the Marriage of which it was 
the Foundation, This is what Reaſon itſelf diftates 

to all who have that Light; it is one of the Laws 
engrav d in the Hearts of all Men by the Hand of 
Nature herſelf : Therefore it would be doing an In- 
jury to England fo much as to doubt that this 
Crime is puniſhed there with the utmoſt Severity. 

The Marriage in queſtion degenerates —4 . 
a Raviſhment as is enough to rouſe all the Indig- 
nation of the Laws. 

Theſe two Children were put to board with 
Mr. Quant and his Wife in England, when they 
were very young : They were at board with them 
alſo for ſome time at Paris, to which they were 
brought by Mr. Quane and his Wife, who 
were the Perſons that carried them to the Con- 
vent, and had there the Care of them by Re- 
commendation of the Father, in acknowledge- 
ment of the Friendſhip of which he had given 
them ſuch beneficial Tokens. The ſame Con- 
fidence ſubſiſted after his Deceaſe, on the Part of 
the Executors of the Will, and on the Part of 
all thoſe who had a Right to intereſt . 
| p | or 
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1 
fot thoſe Children. In ſhort, hitherto Mr. ane 
and his Wife ſupplied the Place both of a Father 
and Guardian to them. Sn Otto 
But what Uſe did they make of this Authority ? 
The firſt Abuſe they made of it was to elude 
the Mother's Enquiry after them : And being 
afterwards preſſed to ſend them back, they, un- 
der various Pretexts, diſobey'd the Orders which 
they receiv'd for that Purpoſe, . and actually 
conceal'd theſe Children in ſeveral Convents. 
They are not ignorant that the Chancellor of 
England is, by Law, Guardian of alt Minors, and 
that there is a Proceſs before him for the Appoint- 
ment of a Guardian that may bring theſe Chit 
dren back to England with Authority over their 
Perfons, Mr, Quane himſelf was an Evidence in 
tis Suit for the Guardianſhip, at the Time that 
he went to England. He return'd in a Hurry to 
France, and, in order to baffle a Nomination that 
would defeat his Contrivances, he ſolicited a clan- 
deftine Guardianſhip before a petty rural Judge, 
who- he knew was not competent, without the 
Knowledge of any of the Perfons with whom he 
had all along kept ſo ſtrict a Correſpondence in 
relation to thoſe Children : And this Intrigue 
ended in a Marriage, equally clandeſtine, between 
his Son and the eldeſt of thoſe Children, who was 
not yet full twelve Years of Age. If this Mar- 
riage be not a Rape accompanied with perſonal 
Violence, it is becauſe the Child was in their Poſ- 
ſeſſion; but ſurely there never was a Rape in 


| Which there was a more palpable Seduction. 


Let none pretend in this Cauſe to diſtinguiſh 
Mrs. Macnamara from Mr. Quane, and think to 
elude Juſtice by ſaying that it was Mrs. Macnn- 
mara who had the Charge of taking care of theſe 
Children ; that ic was ſhe who ſolicited the Guar- 

| H 2 dianſhip 


[52] 
dianſhip, without Mr. 2yanz's appearing in it; 
that it was from her Hands that his Son took the 
Child when he married her; and that Mr. Quane 
had no other Share therein than his Conſent to it. 
Though Mrs. Macnamara had the chief Share 
of this Intrigue, the Crime would not be a whit 
the leſs heinous ; but this Deluſion is not to be 
ſuffer d. It appears equally by the Accompt of 
the eight hundred Pounds Sterling, and by Mr, 
Quanès Letters, that he was directly charg'd by 
the Major whilſt living, and by the Executors 
after his Deceaſe, with the Care of theſe two 
Children; and that it was he who gave Mrs. 
Macnamars all the Share ſhe could have in it; fo 
that he was as reſponſ;ble for what ſhe did, as if 
he had done it himſelf: And though he ſhould 
not appear to have ſolicited the Guardianſhip, it 
is evident that it ought to be imputed to him, as 
- well as the Marriage which was the Conſequence 
of it, | 5 7 | 
The Raviſhment being thus aſcertain'd, the 
Marriage is plainly irregular, not only for want 
of Age, and for want of Authority, but it is 
attended with a Crime even more radical, which 
1s the want of the Conſent of the Child herſelf, 
who at that Age being deſtitute of Advice, and 
quite unknown to the World, is not deem'd to 
have given her own Will or Conſent to it, in the 
Preſence of the Perſons of whoſe-Power and Au- 
thority ſhe had been ſenſible all her Life. It is 
upon this Foundation that the Roman Laws did, 
with the ſevereſt Penalties, declare all thoſe Mar- 
riages null and void which the Guardian might 
contract, or cauſe to be contracted, between his 
Children and his Wards. 55 
But, is the bare invalidating of this Marriage 
ſufficient Satisfaction to the Law of Nations ang 
| T1 1 the 


T8} 
the Law of Nature, which are both ſo baſely vio- 
lated? The Laws of the Kingdom have condemned 
Raviſhers to die: This Crime never appear'd in 
Colours more odious, and more likely to excite the 
Severity of Juſtice. It has been committed by the 


very Perſons who were truſted to take care of 


theſe two Children, and who were ſet over them 
to guard them from that Outrage upon them of 
which they themſelves were the Authors. What 
would the World think of one that keeps a 
Boarding-Houſe, who, abuſing the Confidence of 
the Father and Mother, ſhould impoſe upon 
the Simplicity of a young Child ſo far as to marry 
her, or procure her to be married to one of his 
own Family? The mere Idea of ſuch an Out- 
rage ſtrikes Horror. Would the Laws of Friend- 
ſhip, ſo baſely violated, be leſs ſacred than the 
Engagement of a Hireling who ſhould tranſgreſs 
the Laws of his Profeſſion?;̃ů·k 1 
It is impoſſible to reflect on the Conduct of Mr. 
Quane, and his Adherents, without the higheſt 


Indignation. Being truſted by his Friend to take 


care of the Education of his two Children; being 
* honour'd with the ſame Confidence by the Execu- 
tors of the Will, and having kept a regular Cor- 
reſpondence with them under Pretence of ſcreen- 
ing thoſe Children from the Enquiry of their 
Mother, whom he taxed with Views the moſt 
fatal to theſe Children; he got Orders, by Sur- 
prize, to detain them in France; and being af- 
terwards urged, by contrary Orders, to ſend them 
back again, he evaded the ſame by various Pre- 
tences, till, being inform'd of the State of their 


Guardianſhip, he ſees that he can ſhuffle it off 


no longer; but, without ſtaying till the Children 

were marriageable, and without ſaying one Word 

to thoſe whom he had all along conſulted about 
a Eo 1 


„ 
every thing which concern'd theſe Children, ne 
clandeſtinely procures their Guardianſhip before a 
Judge in France, and contrives a Marriage be- 
tween the eldeſt of them and his Son. 
This Guardianſhip, which in appearance was 
enough to deceive. any other well-meaning Per- 
ſon, aggravates the Crime of Quane, who is the 
Author of it, and who, by this Sentence, intended 


to make Juſtice an Accomplice, if we may ſo call 


| It, in his Guilt, 

So many Circumſtances, of fock Moment; are 
enough to raiſe the Indignation of the Law ; 
but there are Motives ſtill more powerful which 
cannot but determine it to take a ſignal Revenge. 
Not only the Order of Society is offended, but the 
Tranquillity of Commerce between two Powers 
that ought to reſpect each other, is diſturb'd. 


Here is a Robbery of Subjects committed, which 


ought to be puniſh'd with the utmoſt Rigour, 
not only for fear of Repriſals; but by reaſon of 
the Baſeneſs of the Crime. With what Security 
can France ſend her Subjects to ſtudy, travel, or 
trade with her Neighbours, if, by a ſordid Com- 
plaifance, that Offence ſhould be authoriſed here 
againſt England, of which ſhe demands ſo juft a 
Reparation? Therefore, in this Caſe, all Things 

concur to redouble the Wrath of Juſtice: The 

Nature of the Crime itſelf, the Circumſtances 
which aggravate it, and the Reſpect due to a 
People abuſed in an Article wherein their Inter- 
courſe ought to be moſt free, and under the ſureſt 


Protect ion. 


But, ſay they (and it is the common Sanctuary 
in which Criminals think to be ſecure from the 
Severity of 1 we have violated all the 
Rules, we have made Proſelytes to the Catholick 
Church; if we have raviſhed theſe two * 
from 


2 


nl. 1 
from their Country, and from their Laws, we 
have ſnatch'd them out of the Arms of Error. 


Give them back to England, which claims themz _ 


the Seeds of good Doctrine, hitherto ſown in 
their Hearts, will ſoon be ſtifled, and Religion 
muſt neceſſarily loſe what the Law of the State 
will gain in this Cauſe, «© 3 
_ To palliate the greateſt Acts of Injuſtice witn 
a falſe Zeal is no new Invention. Time has been 
when ſo miſtaken a Principle cover*d the Earth 
with Horror. Do the Elect therefore multiply 
by Wickedneſs? Does the Grace of Faith de- 
pend upon the Intrigues of Men? And is 
it to be thought moreover, that the Court will 
not be ſo prudent as to find out a Medium be- 
tween giving a Sanction to ſuch hateful Enor- 
mities, and risking the Salvation of thoſe whom 
ſhe will reſcue out of the Hands of their Ra- 
viſhers ? 3 | | 
Here, the Advocate for Mr. Zourneaulx is ob- 
liged to abandon his Cauſe, and to give way 


to the Attachment he owes to the Faith which 


he profeſſes. Mr. Fourneaulx, firmly grounded in 
the Prejudices wherein we have Reaſon to bleſs 
God that we were not born, demands, with a 
Zeal equal to our Fears, that theſe Children may 
be reſtor'd to him without Delay, and all the 
Paſſes ſet open to him, that he may conduct them 
fafely to his own Porte. 
But great Precaution is obſerv'd againſt taki 
- Concluſions ſo fatal to the Salvation of theſe 
two Children, It is demanded that the eldeſt 
may be forced out of the Arms of a Man with 
whom ſhe can no longer cohabit without Sin; and 
at the ſame time it is propoſed, without coming, 
however, to any Concluſion, that an Order be iſſued 
„ l to 
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to reſtore. them to the Engliſh Nunnery, where 
the Father placed them, there to remain till far- 
ther Orders. „ | 
EReaſon will be eſtabliſhed with Age, Judg- 
ment will grow ſtronger, the Truth will take 
deeper Root in their Hearts, and they will en- 
Joy their Liberty when they have nothing more 
to fear from the Contagion of Error: Conſe- 
quently, whatever is due, in this Cauſe, both to 
Juſtice and Religion, will be ſatisfied by a Sen- 
_ rence which all the World will regard. | 


M. Guzav pre ReversEAuUX, 
g Advocate. 


Regnard, Solicitor, 


ANOTHER 


ANOTHER 


2 * * 


FOR 


PHIL IP FOUR NEAULX, an Brigkſs 


Gentleman, Guardian to Deodata and Eli- 
e Ae 


TY 


Againſt | 8 in 
Richard Alone. and others, en 


H E Difculton of te 1255 of Bah 
is the Province of my Advocate, and to 
him J leave it. It is very natural to ima- 
gine that what I know of theſe Laws 
; inſt be very imperfect ; but it would ſcarce be 
pardonable in an Engliſhman to be ignorant of 
the Law of Nations; a Law of which Reaſon it- 
ſelf has laid the Foundation, for the Securit 
of Mankind, a univerſal and ſacred Law, where- 
of Nature herſelf i is the Author, and of Which | 
at firſt there was no other Volume but in the 
Judgment and the Will. 5 
It is my * wary chat the Point i in queſtion 
between the French Nation and mine ought to be 
entirely decided by this which is a Law common 
to all Nations; for it is England that, by the 
Mouth of my Lord Chancellor, whom I have 
the Honour to repreſent, now demands of France 


5 minor Children born of an Engliſhman; who 
lid and died a e ets Great Britain. 


2 © Kings 


Y Co 
_ Kings are Fathers and Protectors of their Sub- 
jects by the univerſal Law, to which the Laws of 
our Nation are, in this reſpect, conformable. By 
the Law of England the Head of the Nation, i. e. 
the King, is hereditary Guardian of all Minors. 
But our Sovereign, whoſe Thoughts are engaged in 
the political Intereſts of the Nation, truſts the do- 
meſtick Protection of Minors to my Lord Chan- 
cellor. This venerable Depoſitary of the pater - 
nal Duties of our Princes has truſted me with 
the Care of claiming two Female Orphans wWho 
are not yet attain'd to the Age at which the Law 
of Nations allows Perſons to diſpoſe of their For- 


tune. 


I am come therefore to France in the Name of 
my Countty and my King, to demand Juſtice of 
a Nation which was always ambitious of perform- 
ing it, eſpecially to Foreigners. I expect it with 
Confidence from a Tribunal which, by reaſon of 
its Fame for Wiſdom and Integrity, has been 
heretofore the Arbitrator of the Differences of 
many Sovereign Princes. My Cauſe is neither 
leſs publick nor leſs important than theirs, be- 
cauſe it concerns all Nations that may happen to 
be in the ſame Caſe; and the Parliament of France 
is always the ſame, ever wiſe and ever juſt, _ 
Though my eloquent Advocate has given the 
Narrative of my-Cauſe in the Paper which he 
has printed and publiſhed ; I ſhall now recapitu- 
late the principal Facts of it in a few Words, in 
order to ſet my Arguments in a plainer Light; 
after which I ſhall endeavour to make it appear, 
that the Law of Nations is in an eſpecial manner 
the Law of my Cauſe; and that, according to 
this Law, my two Wards, whether Legitimate or 
Baſtards, are born Subjects of Zngland, I ray 

| 1 after- 
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„ 
aſterwards inſert a Letter from a Doctor of Laws 
of my Country, and a Treatiſe which he has 
been pleaſed ro compoſe concerning the national 
Quality of Baſtards ; and, finally, I ſhall anſwer. 
the Writings that have been publiſhed n | 
me. 

The late Mr. Roach, Major of the Ext 79 
Fort of St. George in the Eaſt-Tndies, was mar- 
ried there in 1727, by a Roman Catholick 
Prieſt, to Miſs Raworth, who was alſo a Roman 
Catholick, and the Daughter of an Engliſh Gen- 
tleman who had been Governour of Fort St. Da- 
vid, which likewiſe belong'd to England. The 


Major had by her two Daughters, the eldeſt born 


the 3d of November 1729, the youngeſt on the 
18th of March 1730-1. Mrs. Raworth, who 
thought the Major quite free of any Engagement 
when ſhe was married to him, was extremely 
alarm'd at a Report that was raiſed at Fort St. 
George: This was a Rumour, that a former Wife 
whom the Major declar'd he once had; and whom 
he ſuppos'd to be dead, was ſtill living. Mrs. 
Raroorth hereupon immediately left the Major, 
and went ſome time after to England, in order to 
enquire into a Fact, of which it was of ſo great 
Importance to her to know the Truth. She car- 
ried her two Daughters along with her by the 
Conſent of the Major himſelf, who thought he 
could not do better than truſt to the Tender- 
neſs of the Mother for the Care of his Children 
in ſo long a Voyage. The Mother and the Chil- 
dren landed in Eugland in the Month of Auguft - 
1734 and the Major, who made no delay to 
follow them, arrived there in 1735 

Upon the News of his Return, Mrs. Raworth, 
in order to avoid the importunate Solicitation 
2 with 


. 8 r r r ? 2 n 


io nr. 
with which he had teaz'd her in the Indies to live 
with him again, after her Separation, went over 
to the Netherlands, and retir d to a Nunnery at 
Bruſſels, after having left her two Children in the 
Hands of certain Correſpondents of the Major, 
whoſe firſt Concern at his Arrival was to take 
care of thoſe Children. It was he that put 
them to board with Mr. Quane and his Wife, 
who were at that time in London: But the ill State 
of their Affairs having obliged them to paſs over 
to France, the Major defir'd them to carry his 
Children along with them to Paris. This was 
the leaſt thing they could do, in Gratitude to a 
Man who had juſt lent them 800 l. Sterling, i. e. 
about 18,000 Livres of French Money. 25 
The Major went to Bruſſels, and did all he 
could to make Mrs, Rawortb eaſy, and to engage 
her to go back with him; but ſhe was ſtill ſo 
alarm'd at the fatal Report which had occafion*d: 
their Separation, that ſhe remain'd inflexible. He 
got his Friends to ſpeak to her in vain; but 
upon the Mention of her Children being at Paris, 
ſhe could not conquer her Impatience to ſee and 
embrace them, The Major hoped, that when 
ſhe had been prevail'd on to quit the Place of 
her Retirement, he ſhould ſoon have an Opportu- 
nity to ſee her every Day, and that then he could 
with the more Eaſe remove her Fears and gain 
her Favour. Mrs. Raworth lodg'd for a Month 
with her Children at the Houſe of Mr. Quane 
and his Wife, during which the Major renew'd 
his Solicitations with more Eagerneſs than ever; 
but all his Importunity only ſerv'd to render Mr. 
Quane and his Wife Witneſſes of the Virtue of 
a Woman whoſe Reputation they have ſo cruelly 
worried ſince, Their own Letters, written at a 
4 5 | time 
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| time when they were not yet blinded by Self-In-, 
tereſt and Guilt, riſe up in Judgment n | 
them, and are an unſuſpected Monument of the 


ſtrict Virtue of Mrs. Raworth. 5 
Mean time, the Major's Affairs call'd him 
back to England; but before he left France, he 
put his Daughters into the Eugliſʒ Nunnery 
and charg'd Mr. Quane and his Wife to have 
an Eye over them, and to pay for their Main- 
tenance out of the eight hundred Pounds 


- 


- which he had lent them, After he had taken 


theſe Meaſures, he returned about July 1737 to 
England, where, in the February following, he 
departed this Life. 3 

By his Will, dated the 7th of July 1737, he 
left his Eſtate to his two Daughters then in 
France; and, in caſe of their Death without Iſ- 
ſue, it was to go to his Nephew Mr. Purcell. 


This Will was prov'd in January 1738-9, in 


the Prerogative Court of Canterbury in England : 
Therefore it is from the Hand of an Engliſbman, 
and by Virtue of a Will made and prov'd in 
England, that a conſiderable Fortune 1s derived 
to my two Wards; and the firſt Act of Juril- 
diction exerciſed over them in Europe, is a Favour 
of the Laws of my Country. 0 


The Executors of the Major's Will contented 
themſelves, after his Death, with writing to Mr, 


Quane to continue his Care of the two Children; 


but the Mother, anxious for their Welfare, went 
over to France a ſecond time. The firſt thing ſhe 
did was to go without Delay to the Engliſh Nun- 
nery, where ſhe heard, to her very great Sur- 
priſe, that the * Chidren were carried away from | 
| : N 5 thence 
* Mr. Quane's Letter of Sept. 2. 1738 to Mr. Hall. 
bees no . that Reflections are caſt upon me here as well - 
(Nr oF 
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- thence by Stealth. They told her that Mr. 
Quan and his Wife, with an old 17: Gentle- 
woman, came one Day to the Convent; that 

Mr. Quane, who had for ſome time difcontinued 
Paying for the Childrens Board, told the Abbeſs, 
that he ſhould now begin again to defray their 
- Expences, and that he hoped ſhe would be pleas'd 
to truſt the Children with him ſo far as to let 

them out to take a Dinner at his Houſe, and 

after that an Airing. They told Mrs. Raworth 
moreover, that Mr. Quane had not brought theſe 

Children back, as he had promiſed; that it was 
feveral Days before they heard any Tidings | 
of them at the Convent; but that, at laſt, Intel- 
ligence came thither that they were put into 
the Nunnery of Cherche-midi, by the Name of 
Mac-mahon, and that an Engiih Nun had 
actually complimented them by a Letter. All 
theſe Facts are certain; they were related by the 
Engliſh Nuns to other Perſons beſides Mrs. 
Raworth ; and I have ſuch an Opinion of the Ve- 

racity and Candour of theſe honeſt Nuns, as to 
believe they would not ſcruple to pay their Tefti- 
mony to the Truth of them, if Mr. Quane durſt 
give the Lye. to his Letter of the 2d of Sep- 

 fember, and deny theſe Facts. Mrs. Raworth, 

when inform'd of Mr. Quane's clandeftine Pro- 

ceedings, and of the Place where he had conceal'd 

the Children, obtain'd an Order from the King 
to take them away; upon which they were re- 
ſtored to her, and ſhe immediately ſet out with 
them. | | : | 

Mr. Quane, who ſaw the Object of his crimi- 
nal Intrigues going to be taken from him, made 
ws their Friends in England, for having taken them (the 
8 Misere Daughters) fo: the Ladies ( the Fane? wins 
they were." ; 555 

; Haſte, 


1 

Haſte, and got a Counter Order by Surprize, 
with which he found Means to wreſt the Chil- 
dren out of their Mother's Hands, and he put 
them into ſeveral Convents one after another at 
Paris; but he was ſo cautious as not to let them 
| ſtay there long, becauſe it would not have been 
an eaſy Matter for him to have concealed them 
from the Knowledge of the Magiſtrate of this 
great City, beſides the Danger there was of ex- 
poſing a Child to his View one Day or other, 
whoſe foreign Air, Manners, and Language might 
have unfolded the Myſtery, which Mr. Quane 
| was ſo much concerned to conceal ; therefore he 
thought it a ſurer Way to put my two Wards in- 
to a Convent at Malnoue; after which, in order 


. Amity which ſtrictly unites all the Jriſh Fugi- 
tives. 13 3 
The firſt Step ſhe took in Mr. Quane's Favour, - 


Ls 


. The 


x 0 
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- The Petition was back'd with the Evidence of 
certain 1ri/þ Fugitives. On the firſt of Auguſt, 
1741, the Judge of Malnoue gave a Decree for 
appointing a Guardian to the eldeſt of theſe Chil- 
dren; viz. Mr. Butler, an Iriſpman, and one of 
the Equerries to the French King; and the Guar- 
dian having given his Conſent, by Proxy, to the 
Marriage, Mr. Quane, abuſing the Authority 
which he had over a Child who was not marriage- 
able, ® obliged her to give her Hand to his Son, 
der to make the Succeſs of his Contrivance the 
more ſure, oo 5 „ 
By thoſe obſcurt and felonions Methods did Mr. 
Dyane accompliſh the Violation of the Truft 
which was repoſed in him. After this, who would 
believe ir, that, when I came to complain of all 
theſe Outrages, in the Name of my Country, he 
preſumed to demand Juſtice, to crown his Crime 
with ae and atereſ te 
That's the Subject of my Commiſſion. Mr. 
Jane, who has ſo often deceived the Confidence 
of the Public, has had the Boldneſs to impoſe up- 
on the Court of France, and to ſcreen himſelf be- 
hind'the ſacred Name of his moſt Chrifian Maje- 
fy, in order firſt to raviſh two Children from their 
Mother, and then to violate all Laws Univerſal 
and Particular by a Marriage. — ' © =. 
I will only ſpeak of the firſt, that is to fay, 
the Law of Nations. I demand the Punifhment 
of a Raviſhment, and the annulling of a Mar- 
riage, which is, in every Reſpect, irregular. The 
Succeſs of my Demands ſeems to me to depend 
upon a Queſtion, which is abſolutely a Queſtion of 
the Law of. Nations. oa” he aro, 
Mrs. Roach was born the third of November 1729, and 
the Marriage was concluded the thirteenth of Auguſi 17 


/ 
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This Queſtion is to know, whether my Wards 

are born Subjects of England? My Adverſaries 
maintain they are not. England aſſerts, by 
ME, that theſe Minors appertain to that King- 

dom, Therefore the Point in Diſpute is, ei- 

ther to detain from, or reſtore two Subjects to 


England, or to give two Subjects to France. 


I demand what Law is to decide the Caſe between 
the two Nations? Is it the Law of France? But 
France is a Party in this Affair, and can ſhe judge 
her own Cauſe by her own Laws? Are the Laws 
of England to determine the Matter? They are 
foreign to France, and are, for moſt · Part, writ- 
ten in Engliſh, a Language not very familiar 
to the Judges of France, Beſides, the Study of 
thoſe Laws is of nb Service to them, any more 
than to the French Lawyers; from whence, me- 
thinks, 'tis natural enough to conclude, that nei- 
ther the one nor the other are duly acquainted 
with them. The Underſtanding of thoſe that 
are quoted to them, depends on the Knowledge of 
the Spirit of our National Law in this Matter. 


The Parliament of France is too equitable to judge 


of ſo important a Cauſe from Quotations, the 
true Senſe of which cannot be fixed but by a ju- 
dicious Compariſon of all our Laws upon this 


Subject. Laſtly, Could it conſent, that a 


Cauſe, which no leſs concerns France than Eng- 
land, ſhould be tried by the Laws of Eng- 
. 

*Tis plain, that there is an abſolute Neceſſity 
of recurring to a Law, which neither Nation can 
except againſt; a Law common to, and equally 
known by both Nations. Now what can this 
Law be, unleſs it be that of all Nations, i. e. the 
Law of Nature and of Nations, which is the 
Te FO Band 
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Band and Regulation of the ſeveral Societies where. 
of Mankind is compoſed. 
*Tis therefore the Law of Nature and of Na- 


- tions that muſt decide in this Cauſe. I ſhall en- 


deavour to eſtabliſh the Matter in Diſpute by 
the Maxims of that Law, in the cleareſt and con- 
ciſeſt Manner I can; and to prove, that, by the 


Law of Nations, all Children, whether Legiti- 
mate or Natural, are of the ſame Nation as their 


Fathers and Mothers. 

As to the Puniſhment of the Raviſhment, and 
of the Marriage, which was the Conſequence of 
it, this 1s undeniably within the Juriſdiction of the 
Laws of France, becauſe in that Kingdom was the 
Crime committed, 

All Nations are diſtinguiſhed by Nature, wh 
has impreſſed on them Manners and Genius dif- 
ferent from each other. This is a Diſtinction fo 
natural, that there is not a Nation upon Earth ſo 
ſavage, but is formed into Bodies of Society, and 
acknowledges particular Laws written, or unwrit- 
ten: Conſequently, every Man is born in ſome So- 
ciety, makes a Part of ſuch Society, and apper- 
tains to it. 

Fathers and Mothers are obliged to educate 
their Children, by the Law. of Nature, This ve- 
ry Obligation, and the Need which Children are 
in of their Parents, unites them ſtrictly to their 
Family, of which they are a Part, and to which 
they undeniably belong. Fathers and Mothers 
conſtitute a Part of Society, and appertain to a 
Nation, together with all that appertains to 
them. Children are therefore Part of the Society, 
and appertain to the Nation of their Fathers 
and Mothers, This Prerogative of Parents over 
their Children 1s their Reward for giving them a 

| Being, 
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Being, and for their Care of them from their 
Ine, N „„ 
And, in like Manner, every Society, every 
Nation, is obliged, by the Law of Nature, to 
| ſupply the Place of Father and Mother to all 
born of their own Race. There is therefore a 
ſtronger Motive of Affection in a Nation for 
thoſe that are deſcended from their Race, than in 
any other Nation which is foreign to them. Na- 
ture has connected the Members of one and the 
ſame Nation, by a cloſer Union, and a more in- 
timate Conſanguinity, than ſubſiſts between all 
Men in general. Therefore there is a more pow- 
erful Motive of Affection in a Nation for ſuch 
as are born of its own Race, than in any o- 
ther Nation which is foreign to them. So 
that the Regards due from a Nation to its 
Members, are founded in Nature; and thoſe Du- 
ties are the Principle and Source of the Prero- 
gatives of that Nation over them: For it is a na- 
tural Conſequence, that, if the Nation ſupplies the 
Relation of Father and Mother to ſuch as have 
loſt theirs, or are forſaken by them, it ought to 
have all the paternal Prerogatives over them, be- 
cauſe it ſupplies the Place of the Parents in all 
their Duties to the Childeen. | 
The Law of Nature makes no Difference be- 
tween Children that are Natural, and others that 
are Legitimate. ?*Tis a Diſtinction which Nature 
never knew®*: For really Fathers and Mothers 


a Generatione parentibus jus acquiritur in liberos. Grotius 
Lib. II. Cap. 5. N. 1. De Fare Belli & Pacis. 

b Quare ut res omnes liberorum parentibus acquirantur, non 
naturale eſt, ſed ex quorundam populorum legibus, quæ in hac 
re diſtinguunt filios naturales à legitimis, Quæx Dis cRI- 
MINA NATURA IGNORAT, Grotius Lib. II. Cap. 5. N. 2. 
De Jure Belli & Pacis, ; 5 i 


1 are 


= are bound by the ſame natural Obligations to- 


wards both the one and the other. The Society 
of which they are a Part, is bound by the ſame 
Duties as they themſelves are towards their 
Children, becauſe they are born of their Race, 
and of Parents who belong to ir; conſequently 
the Children, whether Natural or Legitimate, ap- 
ee to the Society whereof the Fathers and 
others are Members, and to which they belong 
themſelves. The Diſtinction of Natural and Le- 
gitimate is only founded in particular Laws, not 
in the Civil Law. . 
If theſe Maxims are uncontrovertible, *tis no 
leſs evident, that all Men are born free by the 
Law of Nature and Nations. This happy Gift 
of Liberty qualifies them, either to ſettle in the 


* 


Country of their Parents, or to abandon it, and 


adopt another which they like better*. Now, in 
order to make uſe of this Liberty, *tis abſolutely 


neceſſary that our own Reaſon be our Guide in 


a Choice of ſuch Importance: But ſo long as 


| Reaſon is captivated by the Weakneſs of the Or- 


gans, Nature, and our own Intereſt, require that 

we be ſubje& to the Reaſon and Authority f 
another *, np ; | 
The Liberty of making fuch a Choice would 
be a fatal Preſent, if it was permitted to uſe it 


in the State of Childhood, which is ſo apt to be 
deluded, that the Mind being ſubject to take eve- 


* 


O jura præclara atque DrvixiTus—— comparata ne 
quis invitus civitate mutetur, neve in civitate maneat invitus. 
Hzc ſunt fundamenta firmiſſima noſtræ libertatis, ſui quemque 
juris, & retinendi & dimittendt ꝝxSSEHE Dominum. Cicero Orat. 
pro Luc. Corn. Balbo. FFC 

b Juri naturali conveniens eſt ut is qui perfectæ ztatis non ſit, 


| alterius tutela regatur. fit. Lib. I. T. 20. F. 6. De Attiliano 


Tutore. | EE Ce 
Æquum eſt enim ut qui ſe regere non poteſt aliunde regatur. 


Gratia, Lib. II. Cap. 5. N. 2. De Jure Belli, Cc. 
. | ES ry. 
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: ty Impreſſion, abandons itſelf inconſiderately 1 to a- 
ny Objects that ſtrike it. 

This Choice therefore muſt be the Effect of 
the Will determined and inlightened by Reaſon. 
If Violence or Seduction impel us to it, it is 
then no Choice; and the Country which we ſeem 
to renounce, does not therefore loſe its Preroga- 
tive over us, becauſe ſuch ſeeming Renunciation 
is the Effect of a foreign Cauſe, and, inſtead of 
being an Uſe, is rather a Conftraint of our Liberty. 
In a Word, the Country cannot loſe its Preroga- 
tives over us, nor we our Rights to our Country, 
but by a Renunciation which is free on our Part, 
and founded in Reaſon. : 

But how great ſoever this L. bert Is, it does 
not free all our Actions from the Authority of our 
Parents. Every thing which concerns the _ 
of a Family, whether Paternal or Maternal, 
always ſubject, to the Juriſdiction which Be 
has given to Fathers and Mothers over their 
Children“, and nothing is of greater Moment to 
either the one or the other 129 than che Mar- - 
_ Triage of the Children. 

In all that I have now been faying, L-have 

had only in View the Law of Nature and 
Nations: I know that, in Civil Government, 
and by the particular Laws of every Nation, no 
body can legally renounce his Country, and its 
Laws, but by Conſent of the Head of that Go- 
vernment, to whom he has engag'd himſelf by 
the Faith of an Oath. I know too, that the Ci- 
vil Law predominates over all the natural Rights 


2 Cum j jam judicium ztate maturuit, ſubſunt panndem im- 
ris —— aCtiones — quz ad familiæ paternæ aut maternæ 


ſtatum aliquid momenti habent ; æquum enim eſt ut pars con- 
veniat cum ratione integri. Grotius Lib. II, _ Cap. . $- 


of 


De Fure * Io c. 


of Fathers and 1 who only exerciſe their 
Power under the Authority of the Law, and 
that all the Subjects appertain to the State. 

But the Civil Laws of France, or of England, 
have nothing to do with this Queſtion : *Tis the 
Law of Nature and. Nations that ought to decide 
between the two Nations, becauſe *tis only this 
Law that is common to both, and whereby we 
may lawfully judge to which of the two Nations 
the two Subjects, . whom they reciprocally claim, 
duly belong. I will now endeayour to apply the 

Principles which J have eftabliſhed. 
The Minors, whom I claim for England, are 

the Daughters of Major Roach, and Mrs. Raworth. 
The Major was born, lived, and died a Subject 
of Great Britain; he never renounced his Coun try; 
and ſuppoſing he had done ſo, *tis certain that, at 
the Time of the Birth of theſe two Children, he 
was a Subject of England, and that he remained 
ſuch till the Time-of his Death. *Tis not diſputed 
that he was Major of Fort St. George : z and, in that 
Quality, he was certainly a Subject of England, 


not only becauſe the ſaid Fort belongs to that - 


Crown, as has been proved, but alſo becauſe all 


the Officers of the ſaid Fort own our King for 


their Sovereign, and are n to the Laus of 
England. 

The Major took Care of my Wards he gave 
them due Education, and left his Eſtate to 
them: Conſequently, the Major had all the pater- 
nal Rights over thoſe Children. And thoſe Rights 

are, by his Death, devolved to my Country, 
which was undeniably the Major's. My Nation 
has ſucceeded the Major in all his Duties to his 
Children; and, by Conſequence, to all his Pre- 

rogatives over them; z or rather the Major, being 

a Subject of 88 and as TR belonging to 


5 | 


I, 1 


is] 


to England; conſequently, in Right of their Fa- 


ther, my Wards are ſubject, and belong to Eng- 


land. 


Tis of no great Importance whether they were 
born in a Place ſubject to the Exgliſb Dominion, 


or in a Country foreign to that Crown: That they 


were born of an Engliſhman, and that they be- 


* * 


England, all his Family appertains in like manner 


longed to their Father, is ſufficient Warrant to 


aſſert they belong to England; becauſe he him- 


ſelf, being Part of that Nation, belonged to it 
with all his Family, whether Legitimate or Na- 


5 tural. 


As to their Mother, ſhe is certainly by her 
Birth Eugliſo; but though this were diſputable, 


me Children ſhe had by the Major would never- 


theleſs be Subjects of England; becauſe' the Pre- 
rogative of the Male Sex determines the Right of 
imprinting his National Character on the Chil- 
dren, in Favour of the Father, preferably to the 
Mother. The Rights of the Father are always 
preferred to thoſe of the Mother, in Caſe of any 


Competitorſhip.® Conſequently, by the Law of 


Nature and Nations, which makes no Diſtinction 
betwixt Natural and Legitimate, Children follow 


the Fate of the Head of their Family. 


Finally, my Wards, who were born, 3 firſt 
at the End of 1729, the ſecond in 1730-31, are 
not, even now, attained to that Age at which 


the Law of Nations permits People to renounce 


their Country, and to adopt a new one. This 
Choice as, I think, I have eſtabliſhed it, 8 be 


the Work of inlightened Reaſon; and the Gene- 
frlality of Nations are agreed, that, at luck a dane 


* Prefertur Patris Imperium ob ſexus preflantiam, oui : 


| _ It; Cap. 5. N. 1. De Jure * Sc. 


Age 


l 7% 
Age Children cannot ſo much as diſpoſe of their 
own Eſtates, which is an Article of far leſs Mo- 
ment than the Choice of any other Nation inſtead 
of their own; for nothing is of greater Importance 
to them, than to renounce the Rights which Na- 
ture has given them to their Country, to deprive 
themſelves of the national Protection which they 
have a Right to expect from it, and to tranſplant 
themſelves into a foreign Country, which is un- 
| der no manner of Obligation to them. 

But, even admitting that my Wards were old 
enough to make ſuch a Choice, *tis plain that, in 
the particulay Circumſtances they were, and are 
ſtill in, they did not, and do not yet enjoy the Free- 

dom and Liberty which 1 demands for a 
| | Determination of that Importance: They were, 
and are ſtill, Slaves to 24anz*s Will and Plea- 
ſure. He took them by Stealth from the Aſylum 
in which their Father put them: He ſeized Their 
Perſons in 1738. The Seduction commenced 
at that Time, at an Age when they were not in 
a Condition to guard themſelves from it. He 
_ uſurped all the Authority and Sway over them 
that he had a Mind to; he accuſtomed them 
early to ſubmit to his Will and Pleaſure, 
and to know no other Perſon's but his; ſo that 
whatever they have done ſince 1738 being but a 
Conſequence of the Seduction, this cannot preju- 
dice the Prerogatives of the Country over them. 
That they might be in a Condition to determine 
themſelves freely, the Yoke of an uſurped Au- 
thority muſt be broke, they muſt be reſtored to 
themſelves, and replaced in that natural Liberty 
which they ought to have to fix themſelves in 
their own native Country, or to adopt another 
Nation, | l 
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LETTER New an Engliſh Civilian, „ 
proves that my two Wards are Engliſh,' and 


| ſubject to the Laws of England, even 7-5 the Na- | 
| _Honal TING of France. 


„81 R, 2 Im 
** ebend the Papers which you was pleat. 
% ed to ſend me touching the Law-Suit with 
regard to your two Wards. Your Caſe ſeems 
to me to be Perfectlyc clear, Theſe are my Re- 
„ flections upon it. . 

1 will ſuppoſe, with your iN that 
« your Wards are Baſtards, and that, as ſuch, 
«© they have not, as is pretended, either Family 

„% or Nation; which is not true, either accord- 
e ing to the Law of Nature or Nations, or ac- 
* cording to the Roman Law, or the French 
Law, or any other National Law, as you 
may perceive by a little Tract on this Subject, 
Which T herewith fend you; but your Adver- 
< ſaries will be no very great Gainers by this 
* Suppoſition. Pray accept of 577 Auen 
« which is plain and true. 
If your Wards have no Nation, nor Family, 

« by Reaſon of their illegitimate Birth, they 
are not ſubject, by their Birth, to any Na- 
« tional Law, and do not belong to any Pa- 
* rents by the Civil Law: *Conſequently they 
<< -are-a ſort of Waifs, or ſtray'd Goods without 

«« Owner, that belong to him who firſt finds 
„ and takes them up. Statim Inventoris ſunt, In- 
« ſtit. F 18. De rerum divi if. Non aliter tue ſunt, 
* quam ſi eas cæperis, & 13. ibid. Theſe are 
« the Maxims of the vir Law of all Civi- 
* lized Nations. Upon thefe Principles your 
GE. Wards belong to the Nation * had the 
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firſt Poſſeſſion of them by its Law, and which 


Grit exerciſed its Juriſdiction over them. Now | 


the Exgliſb Law has evidently this Priority of 


Action over theſe Minors for *tis by Virtue 


of the Engliſb Laws that they ſucceed to the 
Major's Eſtate 3 a Succeſſion of which, as Ba- 
ſtards, they would be deprived by the Laws of 


France, which would have fet aſide the Will 
made by the natural Father in their Favour, 


This Will was proved by the Laws and Jud. 
27 of England the 24th of January. 1738-9. 
efore this Act of Juriſdiction no other Law of 
any other Country had yet ſhewn any Regard. 
to thoſe Minors. *Tis therefore the Law of 
England which firſt took them into its: Poſſeſ. 
ſion: Tis to that Law, they are obliged for 
the Benefit of their Fortune, without which 
Mr. Quane would never have thought to raviſn 
them from us; 'tis by our Laws they were 
preſerved from that wretched and obſcure State, 
into which they would have fallen without 


Engliſh Law, and by Conſequence to England, 
That's my firſt Reflection. The ſecond ſeems 
to me no. leſs deciſive, E 

« By the Will of Major Roach, Mr, Purcell, 
Nephew to the Teſtator, comes to the Inheri- 
tance of the Eſtate left to your Pupils, if they 
die without Iſſue. This Entail was made in 


thority of the Laws of England; ſo. that the 


Patrimony and Fortune of your Wards were 
in the Power of the Englih Laws immediately 
upon the Major's Death; therefore there was 


very juſt Cauſe for ſuing for a Guardianſhip in 
the Court of Chancery in England, which, by 


the Teftamentary Diſpoſition made by the 


05 Major 7 


” [ x3 ] 

Major, was poſſeſſed of the Right of nominat- 
„ ing a Guardian to his Children. Udi patrimo- 
« nium habent, — ibi defenſores legitimos ſortientur, 
„Lg. unic. cod. ubi petantur tutores. If the Fa- 

« ther had any Prerogatives over his natural Chil- 
« dren, that was the real 7 5 of his appoint- 
<« ing a Judge of their Guardianſhip: This is 
ese not a meer Preſumption, but a Proof that re- 
« ſults from the moſt ſolemn and moſt authen- 
ee tick Act that the Major executed with regard 
«to his Children. After. this, was it poſſible to 
« appoint a Guardian for them in France, con- 
« trary to the Father's Pleaſure, and in Contempt 
« of the Suit of Guardianſhip commenced in 
« England after the proving of the Will? 1 can- 
not believe but the Judges in France muſt 


think theſe Principles agreeable to their Laws, 


« and to Reaſon. 1 
My third Reflection is that, if the Parliament 
« of France determines the Marriage to be good, 
it muſt only be from an Opinion that the 
« Guardianſhip granted by the Magiſtrate of 
„the Village of Malnoue is legal, and that your 
« Wards were born Subjects of an Indian Prince, 
« and by Conſequence are foreign to the Laws of 
« England. If they are foreign to our Laws, 
« every thing that has been done by the Opera- 
tion of thoſe Laws, with regard to your Wards, 
« has no Foundation, and ought to be looked 
« upon as if it had never happened. Conſe- 
„ quently, the Probate. of the Major's Will made 
« in England will be of no Force, by the Deter- 
* mination of the Judges of France. 1 
In fine, if the Parliament of France declares 
« your Wards to be Baſtards, (which it would 
<< neceſlarily do if it confirms the Marriage) 
from that very Time, thoſe Minors, as being 
1 e e ſubject 
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« ſubject to the Laws of France, whereby Ba- 


ſtards are incapable of becoming the reſiduary 
Legatees of their Father's Will, would have no 
longer any Right to ſucceed to the Major's 


« Eſtate, which will appertain to his lawful Heirs, 
that is to ſay, to his Nephew, Mr. Purcell, who 
undoubtedly will be ſo humane as to give his 
natural Couſins Alimony. 

I know. not whether Mr. Vene, hae Maly 
View, in the Marriage of his Son, was to get him 
half of the Major's Eſtate, would have Reaſon 
to be ſatisfied with a Determination which a- 
ctually ſeems to be all he wiſh'd for. 
„I obſerve in the Papers which you ſent | 
to me, and in the Account you have given 


me of the Pleadings, that ſome Doubts a- 
roſe upon the Queſtion, whether the Major 
acknowledged your Wards to be his Children 
by his Will. It ſeems to me, that there is not 


the leaſt Difficulty in this.. In that Deed he 
calls them by his Name, and gives them his 
Eſtate. This, in my Opinion, is more than 
/is neceſſary to aſcertain that Acknowledgment, 


without diſputing whether the Letter of the 


Will ſays, or does not ſay, that Deodata and 
. Elizabeth Roach are the Major's Childen. 


J have but one Word to ſay to you upon an 
Article which-1s of Importance to our Nation, 
It ſeems to me very odd that the French Ad- 


vocates ſhould ſpend their Spirits in diſputing 
our Sovereignty. of Fort St. George 3 tis as if 
our Advocates ſhould take in their Heads to 


pretend, on account of ſome Affair like yours, 
that the Town of Pondichtry does not belong 


© to France, Such . would be hooted 


at here. Fort òt. George and Pondichery are up- 


on the Coromandel Coaſt; and, of the latter 


is Place 


781. 


Place France is abfolutely the Sovere 1 re- 
e member hat I read ſome time eee 
* rica) DiCtionary at the Article of Pordiche: „chat 
150 Frentb; under the Command of M. De 
* wil "Ho aye; fuſtalted the Siege of that Town, for 
64 ſederf! Days, againſt 4000 regular Datch For- 
ces, well furnifhed with Ammunition, and 4 
« nutnerous Artillery. Theſe alley French- 


e ej; though fo . in Nutner; forced the 
ce Belicgers to grant them an hohburable Cap tu- 
* latioſi on the 30 of. September” 1693. | ome 
© Teds after this," Hohund was obliged to teſtore 
e this. A to Hunte, Which defended it from 
future Inſults 175 exttltrit Fortificdtions; and 
more effectuall 4 gbod Garriſg m. 
Tod perceit , thar jr was Hot "is the I. 
. Fan Princes thitt' Prndichery was teftored, buy, 
to the Crown of PFrayre,: Which i cettainly: its 
5 Proprietor and Sovereign. There are Indians 
* at Pondichery, as well as at Fort St. George, but 
e the Reſidence of the Natives of the Country 
* at Pondichery does not hinder that Place from 
belong ing to France. The Sovereignty of that 
« Crown over the ſaid Place, is a plain and na- 
« tural Proof of the Sovereignty of England o- 
ver Fort St. George. This Fort is, in all Re- 
ſpects to England, what Pondichery is to France, 
“ and what ſeveral other Places on the ſame. 
e Coaſt, are to the Dutch, the Emperor, c. 
«« The Geographical Jokes with which the Ma- 
« giſtrates were entertained upon this Occaſion, 
have made me very merry. Non erat his locus.“ 
1 08 2 N your Letters upon this Subject very 
tefully. - Adieu, Sir, I ſhall be glad to ſee 
66 3 — again ſoon at London, where all your | 


* Is Tournelle Criminelle. 
Friends 


5 


4 Friends wiſh for you. An odd Affair hap- 
c pen*'d Yother Day at Cbelſea, of which Iwill in⸗ 
6 = m you the firſt Opportunity. If you make 


« uſe of my Letter, I deſire you to ſhew it to 
| « ſome body that underſtands Ne French. Ortho- 


— 


„ «c graphys for though I ſpent above ten Years 
« at Pars, tis ſo long ſince J either talked = 
ic wrote rene ch, that a great many Faults in 
* Style may "well have eſcaped me. Lou will 
« ſee, by the, Lrearile hereto. annexed, that Ba- 
44 ſtards have à certain Nation, and that the 
« Word Gens, nec familiam nec gentem babent, 
does not fignity Nation, but only Anceſtors, Race,. | 
Line, and that when the Civilians ſay, Baſtards 
« gentem nan habent, this fignifies no more than 
that they have no Croll Family, eſpecially pa- 
<« ternal, and that they are forbid « to ſucceed: ab. 
3 _inteſtat. | Tam, Sir, Se... 15 11 4 6 2 
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| Tis Cpt} by the. Principles bf: 
the Law of NaTions, the Rowan 
LAW. and the FRENCH Law, 
V. hether Baſtards have a N. arion. 5 


— 


2 5 W o F N AT IONS. | : 


c „BI the Law of Nature and Nations, tis cer. 

tain, that the Nation of the Father is the 
ce Nation of the Children, whether Legitimate or 
«© Natural; for Nature makes no Diſtinction be- 
e tween the one and the other. But this general 
« Rule admits of an Exception founded on the 
« natural Liberty of Mankind. If a Man, by 
„ Virtue of ſuch Liberty, had renounced his 
«© Country at a reaſonable Age, and fixed his 
«© Reſidence in any other Country, the Children 
that would afterward be born of his Loins, 
« would certainly be of the Nation adopted by 
« the Father; but if he has not renounced his 
« own native Country, his Children, though 
« born in a foreign Country, during a Voyage, 
«© for Inſtance, ought to be reputed of their Fa- 
e ther's Nation, becauſe he ſtill makes a Part 
thereof with all his Family. This is too cer-, 


Jn rain | to inſiſt further upon it. it 
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4c H E old Roman Law, which was ſoften- 
6c ed and qu lified by FJuſtinian, looked Up- 
4% on Baſtards as foreign to the Republic: Alie. 
4 num quid à Republicd. But that wiſe Legiſ- 
4c lator, after the Example of ſome of his Prede- 
, ceſſors, corrected the Bitterneſs and Harſhneſs 
_ «+ of thoſe, Laws which were injurious ta Nature*, 
<< The natural Affection due to the human Race 
« was the Motive of thoſe new Laws, which 
« are. moreover founded upon the Inſtitution 
% of Nature. Before the Earth was parcelled 
« Out by Ambition, all Men were born free 
and legitimate. Juſtinian judged rightly, 
that it was batbarous to exclude Men out 
* of the Boſom of Civil Society, who were 
« as dear to Nature as the reſt of the hu- 
«© man Race. *Twas with theſe Views that he 
* confirmed, and even extended the favourable 
% Laws, which, before his Time, had admitted 
% Baſtards to ſhare in the 3 of Civil 
« Society. By thoſe Laws they had a Right of 
% ſucceeding to their Mother, and even of en- 
& tring a Caveat againſt her Will, for its Inci- 
« vyility in denying them their Birth-right © The 
Father is allowed to give, by his Will, half of 


e Vetuſta Lex uſa eſt his (naturalibus liberis) amarè; nos 
 aotem humane, Nov. 89, Cap, i141. 
Natura ſiquidem ab initio, dum de filiorum pracreatione 
2. ſeriptis nondum poſitis legibns, omnes fimiliter qui - 
dem libergs, ſimiliter ingenuos A Primis namque pa- 
rentibus, primi filii ſimiliter quidem liberi, ſimiliter autem le- 
gitimi a creatura fiebant. Now. 89. 1biUUu. 


© De inofficioſo Teſtamento matris SyUR 11 quoque flii di 
cere poſſunt. Leg. 29. f. 1. De ineff. Teſt. 1 


<« his 
1 | 


4 


EY = 


= his Eſtate to his natural Children, when FRY 
«+ has none that are legitimate“: But if he has 
« the latter, then the Portion of his Baſtards is 


only the twelfth Part of his Aus. Novella 89. 


« Cap. 12. 

„ Baſtards therefore ſhared * in the Advantes 

ges of the Civil Law, and conſequently were 
« W of the Republic, which had no Re- 
* gard, in Point of Law, but to thoſe who: be- 
« * Jonged to it. 
They had alſo other Ribe which were 
e common to them with the legitimate Children. 
„ The Law charged the natural Mother with 
«: the Care of providing Guardians for her Ba- 
fards, and even devolved the Guardianſhip | 
upon herſelf*, The Law alſo extended its 
« Care to the Partition of their Succeſſion ab In- 
| 18 tefgat. It call'd to ſuch Succeſſion the natural 

Mother, and the Brothers of the Baſtard that 
40 were born of the ſame Mother; but they did 
« not ſucceed to their Brother by the Right of 
% Kindred by the Father's Side alone,; — Ba- 
60 W e had no Civil Father, * Twas | in i this * 


4 P ;niulty naturalibus pub 8 ut ls 
ceat eis, nulla legitim ſobole exiſtente -———. naturales filios 
ex ſex unciis hæredes ſcribere ex ſuprem4 patris voluntate 
permittitur filiis naturalibus, uſque ad prædictas ſex 2 tee ha- | 
. reditatem ejus capere. Leg 8. Cod. de natur lib. 

.- © Matres, 2 etiam filiis, ad ſimilitudinem eorum 
qui ex juſtis ac legitimis nuptiis ſunt procreati, petendorum tu- 
torum neceſſitati ſubjaceant. Lg. 11. Cod. Qui petunt Tuto- | 
res. Matrem filiarum vel filiorum naturalium tutricem exiſtere 2 
ſancimus. Leg. 5. Cod. Quando mulier tutelæ offic. ; 
Si Spurius < Inteſtato deceſſerit, jure Conſanguinitatis aut 
Agnationis hæreditas ejus ad nullum pertinet, quia conſayy | 
initas, itemque agnationis jura à patre oriunturz proximita- 
tis autem nomine mater ejus (Spurii) aut frater ex eadem matre, 


bonorum poſleſſionem ejus ex Edicto petere Poſſunt, Leg. 4 FV. 
"Me cognati. ' - : 
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e that they were not what the Romans called 
„ Gentiles, that is to ſay, that they had no Family, 
e nor paternal Race, gentem non babent; but 


« they had a maternal Race, they were of the 
« Family of their Mother, becauſe - they ſuc- 


4 ceeded.to her as well as to their Grand- mother 


% by the Mother's Side, and even ab Inteſtat i. 
“ They had the Right of Cognation, and a Family 


% recognized by the Civil Law, becauſe their 


« Mother and their natural Brothers might fuc- 
ke ceed to them by the Prætorian Law. By ſuc- 


_ « ceeding to their Mother, and to their Grand- 


% mother, they ſucceeded to Roman Citizens. 
<< Theſe Citizens, by an interchangeable Right, in- 
t troduced and confirmed by the Pretorian Law, 


<< ſucceeded to them. Baſtards were therefore 


„% common Sharers of the Rights of Succeſſion 
% with the Members of the Republic; and, by 


4 by Conſequence, were themſelves a Part of it. 


% By this Means they were of their Mother's Na- 
« tion, and Roman Citizens, as well as they, liv- 
% ing under Protection of the ſame Laws, and 


t enſoying the Advantages of the ſame Civil 


„% Law. They had therefore a Nation: They had 
«© not indeed the Right of Agnation, and of ſuc- 
v6 og ab Inteſtat. Yet the being deprived of 
<« theſe res does not hinder but 'they 
tc ere of the Roman Nation: So that the Maxim, 


* Gentem non babent, does not ſignify, in the Ro- 


* man Law, that Baſtards ha ve no Nation, but 


« which they can ſucceed ab Inigſtat. 
„ The Roman Laws are clear and expreſs 
throughout with regard to Baſtards, When 


A 5 De vulgo quæſitis Modeſtinus reſpondit, non ideo minus ad 
aviz maternz bona ab Inteſtato, nepotes admitti, quod vulgo 


ct they 


only that they have no paternal Family to 


Mn _ | 
s they ſay that they follow the Condition of the 
de natural Mother, they mean not only the Li- 
e berty, but alſo the Country and Nation of the 
« natural Mother, as is demonſtrated by the Law 
« Ad Municipalem *, which is the true State 
« of the Point now in Queſtion; for this Law 
« treats of the municipal Right of the Sub- 
« jects of the Roman Republic: A curious Law, 
« which is a Monument of the chimerical Fancy 
&« of the Romans, who, like moſt of the other 


. People, and great Families of the Moderns, 


6 gave themſelves an ancient and eminent Origi- 
„ nal, to which the Complaiſance of Hiſtorians 

“ for the National Opinion has given a San- 
4 Ction, 8 8 „ 
„This Law contains the Exceptions to the 
6 ee Law, which required that all Children 
„% ſhould be of the Condition and Country of 
„ their Father. An Infant born of a Trojan 
« Woman, though in lawful Wedlock, was not 
« deemed to be of her Father's Country, but a 


h Municipem nativitas facit: Municipes appellantur muneris 
[mor in civitatem recepti, &c. Sed nunc abuſivè municipe 
icimus SUZ CUJUSQUE CIVITATIS CIVES, 
ut puta Campanos. Qui ex duobus Campanis Parentibus natus 
eſt, Campanus eſt ; Sed fi ex patre Campano, matre Puteolang, 


=que municeps Campanus eſt; niſi forte privilegio aliquo ma- 


terna origo cenſeatur; T UNC MATE RN ORIGINIS 
ERIT MUNICEPS. Ut puta Ilienfibus conceſſum eff, 
ut qui matre Ilienfi (Trojana) fit eorum municeps. Etiam Del- 
his hoc idem tributum & conſervatum eſt. Celſus etiam refert 
onticis ex beneficio Pompeij magni competere, ut qui Pontic2 
matre natus eftet, Ponticus 4 OD BENEFICIUM 
AD VULGO QUASITOS SOLOS pertinere quidam 
putant, quorum ſententiam Celſus non probat. Neque enim 
debuiſſe caveri ut VU LGO QUASITUS matris conditiq- 
nem ſequereturz QAM ENIM ALIAM ORIGINEM 
HIC HABET? NC | . 
i Liberi patrem ſequuntur. Ley. 19. F. De Siat. Hom. 
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Citizen of Troy, by a Privilege granted to that 
City, from which the Romans pretended to de- 
rivè their Origin. The City of Delphos, and 
the Province of Pontus, likewiſe enjoyed 


this ſingular Prerogative; the former from a 


Motive of Religion, and the latter by Virtue 
of a Law of Pompey the Great, Theſe Privi- 
leges were not generally received at firſt by 

all the Roman Civilians; and ſeveral of them 


thought that none but Baſtards, vulgo queſiti, 
ought to enjoy the ſingular Privilege of hav- 

ing the ſame Origin, the ſame Country, the 
ſame City as their Mother; but the Law ad 
Municipalem put an End to all theſe Diſputes, 
and by confirming this Right to the Citizens of 
Nlium (Troy) Delphos, and the Province of Pon- 
tus, determined at the fame Time, that Ba. 
Fards had not, and could not have any other 
Country than that of their Mother. By the 
Roman Law Baſtards therefore had a Country, 
and by Conſequence a certain Nation. 5. 
& So that, according to the Roman Law, Deo- 

data and Elizabeth Roach, ſuppoſing them ta 
be Baſtards, are Engliſh in whatſgever Country 


they were born, becauſe their Mother is Eng- 


liſh, and the Daughter of an Eugliſb Officer. 
For no Heed ought to be given to the vague 
Allegation, without any legal Proof to ſupport 


it, of the Portugueſe: Extraction which ſome 


Certificate-mongers have been pleaſed to give 
her. Let it happen how it will, it belongs to 
the Courts of England to decide this Queſtion, 
becauſe they are the Natural and Legal Judges 
of the National Quality of ſuch as pretend to be 
hh | 5 
& I have touched, en paſſant, upon what the Ro- 


mans underſtood by the Term Gens, nec Fa- 


„ milian 


| [ : 


te miliam nec Gentem habent. What follows are 
«ſome Notes, by way of Explanation upon this 5 
«Head. Fas 
* There were among the Romans, as there are 
* now in France and England, Houſes compoſed 
ce of ſeveral Branches and ſeveral Families. The 
% Houſe was called Gens: Gens Fulia®, Gens O- 
« Favial, Sc. The Race, the Family of the Ju- 
4 hugs and the OZavins's ; but a particular Fa- 
& mily of thoſe Houſes was called Familia. When 
« 2 Branch of thoſe Families came to be extinct, 
« +jts Inheritance paſſed to thoſe of it's Family 
e Fure Gentilitatis ; * Genie. 
„But this manner of Expreſſion was properly | 
* only the Mode of Speaking in Faſhion ; for 
the Law made no Diſtinction between the 
cc Righ ts of Agnatio and Gentilitas, which were, 
4 jn the main, the ſame n. The Law of the 
& XII. Tables made no Difference betwixt theme, 
& becauſe they were derived from the Civil Band 
& of Family. Therefore when the Interpreters 
* of the Roman Law, and the modern Civilians, 
« ſaid that Baſtards had nec Familiam, nec Gentem, * 
all they meant by it was to ſhew, that they had — 
* not the Prerogatives of Agnation nor Alliance 
cc from the ſame Stock of Kindred, Gentis, Genti-- 
&« litatis Jura; but they underſtood thoſe Laws 


R 


1 s Gens Julia Jalum autorem ſui nominis nuncupat. Tit. Liv. 

ro: 

1 Gentem Oftaviam Velitris præcipuam olim fuiſſe wills de- . 
chan. Suet. Vita Auguſti, N. 1. 

= Quum hzreditatem GENTE ad ſe rediiſſe dicerent, 

nonne in eã causa fuit Oratoribus De TOTO STIRPIS AC 
GENTILITATIS JURE- dicendum. Cicero Lib. 1 wo Ora- 
tere. N. 176. 

» Gentilitas in Jure tractatur ut Agnatio. 

Si Paterfamilias inteſtato moritur, familia F agra- | 
worum 3 — 4 


© too 


41. 


4 too well, to think that the Term Gens, app - 


« cd to natural Children, could ſignify Nation. ] 


In this Cafe they muſt have been ignorant of 


4 all the Laws that admitted Baſtards to a Share 
« of Civil Right, which ſuppoſes that they were 
„ Members of the Republic, and formed a Part 


of the People of Rome, Foreigners having no 


« manner of Share in the Laws of the Republic, 


« of which theſe learned Expoſitors ſurely were 
« not ignorant, 

Among the Romans 0 Gens, when 
«© Family-Rights were the Queſtion, ſignified 


„ nothing but the ſame Race, the ſame Origin, 
and was anſwerable to the Idea we have of dif- 
« ferent Branches of one and the ſame Family 


« by the Name of Houſe. Thus, in France, the 
« Royal Houſe of Bourbon not only includes the 
„ preſent Reigning Family, but alſo the * 


% of Oricans, Conde, now Conti, 


THE FRENCH LAW. 


| HE Baſtards of a 5 are Members 
60 of the Nation in France, and are there 
% looked upon as more nearly appertaining to 
« the Father than in the Roman Law. The Ba- 
© ſtards of Kings are there born Princes, and the 


: Baſtards of Princes Gentlemen; but the Ba- 


« ftards of Gentlemen have no Share in the Ho- 
« nour of their Pedigree. There are therefore 
« Baſtards in France, who have a Share of the 
„ Honours of their natural Fathers, which was 
<« not allowed in the Roman Laws, by reaſon of 
the Right of Agnalion, which has not taken 
« Place in France. 

* Bafards, though the Iſſue of Adultery, have 


1 Right! in France to demand Alimony of their 


e ather, 
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Father, according to che Canon Law which is 
ic received in that Kingdom. I have read in the 
% Performance of one Baguet, a French Doctor, 
_ & that this was ſo adjudged in France-the 6th of 
« March 1560; and the Doctor adds, that the 

ec ſaid Law takes Place in Favour of Baſtards, 
« though the Iſſue of Adultery*. I have alfo 
« conſulted other French Authors, who report the 
« like Determinations*, and are of this Opinion. 
« What is more than all: According to theſe 
« ſame Doctors the natural Fathers may give A li- 
ment and a Dowry to their Baſtards by WH1 ©. 
% The Fathers, "Mothers, and natural Children 
are authorized to revenge the Death of one a- 
<< nother 3 and Reparation and Civil Intereſts: be 
4 long in this Caſe to Baſtards. 
„The Laws of France are ſo expreſi chat na- 
« tural Children are nearly attached to their Fa- 
ther, that the Judge of a Cauſe wherein his Na- 
% tural Son is intereſted, is liable to be chat 
4e 87 by reaſon of his ing wo natural Fa- 
ve "gr | | 
In fine, Babel are fo uchi a Part af 4 
te Nation in France, that they have no need of 
& Letters of Naturalization, which Foreigners are 
. obliged to obtain; wy me Ar ind of Dy 


1 Cum mw extra Pu eo qui duxic in matrimonium 
quam polluit per Adulterium - Sollicitudinis, inquit, tuæ erit, 


ut uterque liberis ſecunddr quod clo ſ n ae neceſ· 
faria kabeninier 12 


b Droit de Bitardiſe, Part I. Cap. 85 e 
Arret of Jan. 24. Soefve Tom. I. Om. Ic Cap..g.. Kar 
aagy Come de Normandie, Art. 416. N. 48 & 74. 5 
Arret of July 31. 'Soefre Tom. IT. Cent. I. <a, „ 
| © Arrét of Dec. 16, 1608, quoted by Troncon, Art, 317 of 
- Cont de Paris. | 
The Arret of the gth of April 17314 in the Parliament of 
Roba. be Auer of the Chamber of tbe Edt 1629. 
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40 „ Offices * the King, in the Army, in ls 
Courts of Judicature, and the Finances :. They 
% have there ſeveral other Advantges of the 
„ Civil Law, which Foreigners do not enjoy 
« in this Kingdom. The Foreigner may in- 


e deed make any manner of Contracts there 


during his Life; but he is incapable of mak- 
% ing a Will there: Vivit Liber, Servus mori- 
* tur. On the contrary, Baſtards have a Right 
« there to diſpoſe of their Eſtates by Will, ac- 
« cording to the T eſtimony of the chief of all the 
e French Civilians*. 
Such are the French Monuments that bſta- 
- « bliſh the National Law, and the Operation of 
« the Civil Law of France in favour of Baſtards, 
« But if theſe Laws are declaratory of Relations 
« ſo intimate between the Fathers and their na- 
« tural Children, they eſtabliſh ſtill greater 
« between ſuch Children and their natural Mo- 
« ther. The learned Godfrey, in his Notes upon 
« the firſt Law, Ad Municipalem, ſays in expreſs 
% Terms, that Baſtards i in France follow the Fa- 
s mily of their Mother, and that they may take 
% her Name and her Arms,, and he quotes Guy 
« Papa, and Papo upon this Head. Gi 
© Therefore when Baguet, who was not igno- 
00 rant of theſe Cuſtoms, lays Part I. of = hi wh 


3 Part I. of Droit de Bitardi 5 Chap. VI. N. 5. 
b Nuper 1546 judicatum per Arreſtum quod etiam SPU 10s 
teſt legare & teſtari; nec hoc impedit fiſcus. Mol. Conf: Par. 
TI's 86. N. 6. This Arret is referred to by Veſt. Arrèt 29. 
Nomine, Nobilitate, & armis matris SPURIUS. utetur, quod 
tamen penè omnes Juris Interpretes negant Jure Civili recep- 
tum. Fatentur tamen hodie CONSUETUDINE OMNIU 
-PENE PROVINCIARUM. f rer Jad ſuperiora admitti, 
Guido Papa ae 580. Etiamſi Cardinalium, Epiſcoporum, 
& ſimilium 1 "on * VALDE NOTANDUM 
r. . Naur. 5.0 — 223 4 0 


2 . 
4 - 
\ > F , 
S . 0 
J „ 
. £ Et 
* 1 * * 
v t 


N 9% 
tt i Batarty, Chap II. No. 6, 0 have 


nec genus nec gentem, neither Race, nor Family, 
«© nor Pedigree, he did not mean that they had 
no Nation, and that they belonged to no Peo- 
zee ple, he only meant to have it underſtood; that 
« they are not of the Civil Family of their natu- 
« ral Father, nor of his, Houſe, nec de familid, 

© tec de gente, and that they are not capable of 
in ſucceedii him ab Inleſtal. as he himſelf ſays 


n that Place: Omnia Succeſionis GENERA 

we 170 Jura eis adepta ſunt , which, is a plain Proof 

« tha it, was only with relation to thoſe Rights 

«oF Succeſſion that he ſays, Baſtards nec genus 
* nec gentem babent. 

I have alſo heard one of our Countrymen, 


« who is lately returned from France, ſay, t 


that, 
©6 


% ſome time ago, an Arret was paſſed at Paris, 
„ which authoriſed a French Baſtard to aſſume 


« the Name of his Father, who is the Son 0 an 5 


& Architect of the King of France, 
This Law is conformable to the ancient U- 
© ſage, and the Hiſtory of France is full of the 
tt great Actions of illuſtrious Baſtards, who car- 
& ried the Name of the Family of their natural 
« Father; ſuch are the Baſtards of Bourbon“, Or- 
'& Jeans, Rubempre, and others, who have done 
Honour to their Race, and to France. 
In Spain, Baſtards ſucceed to the Name, the 
% Arms, Titles, Honours, and Eſtates of their 
e natural Fathers for want of lawful Iſſue. 
In Germany, in the Northern Kingdoms, in 
% England, and in 1taly, Baſtards ſhare in almoſt 
all the Advantages of the Civil Laws of thoſe 
ee different Countries. In fine, the Throne of a 
„ Nation, which has great Power both in ey | 
» and Aſia, is always filed by Baa, | 


2 * The Count De n 
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« 80 that Baſtards | are not only owned in 


c France, but alſo every where elſe, for Members 


& of the fame Nation as that of the Blood from 


«which they were born, and, by Conſequence, are 
* not without Country, without Laws, bon 
c Nation. | | 


AFTER having repolted] this Treatiſe & 2 


Lawyer of my own Country, who lived a long 


Time in France, I reſume my Pen to anſwer the 
Writings which my Adverſaries have publiſhed 


againſt my Pretenſions, and againſt Me with the 


utmoſt Animoſity z but I ſhall be very cautious 


how I follow their Example; for Invectives were 


always the Refuge of deſperate Cauſes, and 1 


hope I have aig Arguments, to, combat them 


with. 

But befare I return a particular Anſwer to the 
Writings that have been publiſhed againſt me, I 
cannot help thinking it material 'to offer ſome 
Reflections upon the Manner in which my Ad- 
verſaries defend themſelves, and attack me in the 
Syſtem of the Civil Laws, upon which this Cauſe 
is reſted on both Sides, 

They found all their Defence upon Neves 
and on Facts which they advance without Proof. 
The Facts they deny, and thoſe they aſſert, whe- 
ther true or falſe, happened, or are ſuppoſed to 
have happened in the Indies. Facts whereof a 
legal Proof tis conſequently difficult, and as to 
which tis but juft aud reaſonable that our Adver- 
aries at leaſt ſhould meet with no more Credit 
than we; for if they produce Affidavits and Cer- 


tificates, fo do we; and even thoſe of much more 


Authenticity, by which theirs are overthrown, 
In Circumſtances like theſe, the Negation or Af. 


| firmation of the Parties muſt not be ſo much re- 


ga * 
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garded as Probability, and the Hd * 
moſt natural Preſum ptions of the Truth of the 
Facts, and eſpecially that important and capital 
Fact, the Innocence that preſided at Mrs. Ra- 
worth's Union with the Major. | 
Ih heſe glaring eee ariſe from, her tern, 
Carriage towards the Major, after the Report 
that the firſt, Wife. he ſaid he had, and whom he 
belieyed to be dead, was ſtill living. This Au- 
ſterity of Mrs. Raworth js atteſted * une 8 
ver Letters * SES 
f the Mother of my Wards had not lived in 
the Indies with the Major, upon the Belief that 
ſhe had contracted a lawful Marriage; if Vice 
and Debauchery had, been the only Bands that 
joined them together, would ſhe have carried it 
10 harſhly to him as ſhe did at Bruſſels and Pa- 
rs? How could that Woman, who had facrificed 
her Balhfulneſs and her beſt Days to her Lover in 
the Indies, have withſtood. all the Force of his 
in unity in Europe at an Age more advanced, 
” after their mutual Affection was ſo ſtrongly 
| 1 by the Birth of two Children, ſuch dear 
and tender Pledges. of a Paſſion, which its Pro- 


hibition by the Law does but provoke and in- 


amp 3 a Paſſion moreover of which we know Ms 


= p > from Mx. Quane 5 Mr. Hal March 12, 1738. 


I tell you, that I ſhould be ſorry to ſee them (Major 
*  Roach's Daughters) in the Hands of a Gentlewoman (Mrs. 
« Rarworth ) who has treated the F ather in ſo ſtrange a Man- 
g 7 ner. Ws 

Letter from the lanes Perfen, dated the agebay March, 173 8, 1. 
5 | directed alfo to My. Hall. | 

« If he (the Major) has not done for her (Mrs. -Rewereh ) = 
5«. what ſhe expected from him, ſhe muſt. blame herſelf; but 
* "tis to be believed that he has done enough for a Pexſan who 
Lad l him with ſo much Severity as ſbe did. 


N 2 | | Traces 


NE 90 
e to be more durable in the "FP of 
omen than in "thoſe of Men, whoſe Heads are 
Hed" with Cares and Projects w which” inſenſibly f 
raſe the ſtrongeſt Impreſſions. If the Mother 
of my "Wards treated the Major with ſo much Se. 
verity after 1733, tis natural to ſuppoſe that it 
Was, becauſe the at firft looked upon herſelf as 
his lawful Wife, and that having found Rea- 
fon to doubt of it aſterwards by the' Rep 5 85 that 
were raiſed, ſhe thought it would be ſhocking 
to Virtue to live and cohabit with 'a Man, ho 
might have another Wife at the fame Time. 
For to what other Motive can one feaſonabl 50 
pute Mrs. Raworth's Denials and Severity to 
the Major, at a Time when being juſt 1 0 
ed from the Indies with nts 528 
ſhe might have obtained whatever ſbe 12 5 [ 
Mind to by her Complaiſance, as Qane himſelf 
owns in his Letter of the 29th of March to Mr. 
Hall, one of the eeenter, of the Majors Will 
If be bas not done for her 'what he tie 5 
« from him, ſhe muſt blame herſelf; 60 418 | 
et to be believed that he has done cnc for 4 
* * who treated bim with ſo much Severity 
© "as he did. 1 
| 13 the ſecond Place, what are the Papers that 
my Adverſarles produce to ſupport the Facts which 
they advance? They are, for the moſt Part, 
Tränſlations of imperfe& Pieces, Depoſit itions 
without Authority, and not atteſted by any Perſon, 
of * Credit in France; Pieces taken from a Pro- 
ceſs entered in the Court of Chancery in England. 
to which alone it appertains to judge of the Fruth 
of ſuch Depoſitions ; Pieces Tl the manifeſt 


* Monſ. De Buß, t the French Miniſter at the Court of! E 8 5 
a not atteſt chem, as he did the Certificates and Pieces which, 
fe oe: 8 


Contra- 


Corges * I 


Contrad icrions in hoy? oY ſtrangely ſuſpi- 85 
cious, and will, no Doubt, cauſe them to be re- 
jected by the natural Judges of thoſe Acts; Pie- 
_ in fine, abit, for. the moſt. Part, contain 

ing but F Hear-lays, and of which, by Con- 
Hu th ere is no [forming | a guſt Judg- Ys 


N be "other Pieces are Iriſb CG which 1 5 
ane procured with no great Difficulty: 
Tie are two eſpecially from an eminent Mer- 
— chane in. the Empire of the great Mogul. This 
new Tavernier ©, by his Certificate of the 15th. 
of September 1741, had not furniſhed Mr, Quan 
with all the Weapons. which, the latter afterwards 
- thought he ſhould want againſt my juſt Preten- 
4 nſions; but his Memory has been refreſhed ſince 
Month of September 1741; and this happy 
| Recallechion of his furniſhed him on the 4th of 
Tune 1742, with new Facts favourable to Quane's 
Scheme, who is extremely happy in meet-⸗ 
ing ſa pat with Travellers from Indoſtan, and 
Merchants of the firſt Rank, who, though but 
joſt come to reſt themſelves, after their long Jour- 
We in * Street of St. Sueben de Gres, near the 


1 Ig 1 Macra fays in his a chat Nan.-Arn⸗ 
at ke the Name of Raworth till after ber Arrival in 
Eugland. Then he adds, that when one Texeira brought him a 
| Gany laint to Fore St. George againſt the Major, Mary-dnne 
— Name of Raavorth, to induce him to reject the Com- 
Na aint ; ſo that, according to James, ſhe did not ok the Name 
of Raworth "till ſhe came to England, and, according to Ma- 
cru, ſhe took it in the Iadies at Fort St. George a Contradiction 
which renders this Evidence ſtrangely ſuſpicious. 'What Credit 
there due to ſuch Teſtimonies? Mr., Macra ſtiles himſelf 
e Goyernour of Fort Se. George, and therefore i is a Witneſs * | 
more to'be regarded; Ab uno diſce ones. 5 
A famous Traveller in Tndoftan: | 
1 A-little aug i wn, we pes lodge i in a erte. 
college | 
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College of Lizieux, there to enjoy the Fruits of à bl 
rich Trade, are ſo kind as to break their own Re- 
poſe, and to draw up a Memorial with their own 
Hands, in order to call to their Remembrance on 
the Ath of June 1742, the Day before the Trial 
of an important Cauſe, thoſe Facts which they 
did not remember on the 1 zth of September 
 & 5 5 
i Joch are the grave Teſtimonies 1 my Ad- 
verſaries confidently preſume to lay before the 
Court, while they inſolently reject the Evi- 
dence of a Perſon in a public Character, atteſted 
by a Notary of London, and certified by the Mini- 
ſter of France at the Court of England; an Evi- 
dence by which it is proved, that Major Roach 


entered the Dates of the Birth of his two Children 


in a domeſtic Regiſter, in his'own Hand- writin 
This Evidence, ſay they, muſt be fer aſide, and 
no Regard ought to be had to it, if the ſaid Re- 
giſter be not produced: For their Satisfaction, 
and to prove how far my Lord Chancellor is con: 
cerned in the Cauſe which, in his Name, I defend, | 
they fain would have this Head of the Law' Ins: g 
terpoſe his Authority, and break through all the 
Rules of the Proceedings at Law, to take this Re- 
giſter out of the Papers. of a Proceſs actually 
depending in his Court, and that he ſhould come 
over Sea to certify the Truth of the Extract 
which I give of it, according to all the Forms 
preſcribed by our Laws. 1 
Mean Time they Canons 83 me with 
a Proof of the Truth of this Extract, with regard 
to the Age of my Wards: This Proof appears 
in the very Depoſition of Janes Macra, which 
they have admitted, by printing it at the End of 
their Plea. This Wimeſs: depoſes, that in or a- 
bout the Month of March 1728-9, one 69nd 
whom 


F 


whom he NETS to be the Father of Mrs. Na- 

eotth, brought to him, the Governour of Fort St. 

955 his Complaint, that a young Virgin, the 
ughter of the ſaid 75 excira, had been raviſhed 
ajor Roach. 

e Was in 1729, according to the els * 
yg Adverſaries themſelves, that the Major began 
to cohabit with Mrs. Raworth, a Virgin but juſt 
before; therefore he could not have Children by 
her before that very Year; and, by Conſequence, 
the Extract which I produce, i is agreeable to the 
Calculation adhered to by my Adverſaries. The 
eldeſt Daughter of the Major by Mrs: Rauorth 
could not be born before the End of the Year 
1729, and the Date of the 3d of November qua- 
drates exactly with Mr. Macra's Depoſition. 

Now, from the 3d of November 1729 to the 
1 5th of Auguſt 1741, the Date of the pretended 
Marriage, there are but eleven Years nine Months 
and ten Days. Miſs Roach, according to my Ad- 
verſaries themſelves, was not therefore twelve Tears 
old on the 13th of August 1741. Mean time, 
though I found this Argument upon the Pieces 
produced by my Adverſaries, I do not thereby 
ſignify that I approve of them, much leſs that De- 
poſition of Mr. Macra, of which I have ſhewn | 
the Contradiftion. 

The Connection of this ſingle Fact with the 
general Reflections I propoſed to make before 1 
entered into the Diſcuſſion of my Adverſaries De- 
fence, has carried me a little from my Plan, to 
which I now return with ſome Reflections on Mr. | 
Quane's Conduct. 
Ne never e to be informed, whetlics thi 
Miſſes Roach were Foreigners, nor had he any 
manner of Reaſon to doubt that they were Sub- 
jects of England ; on the contrary, every thing 


induced 


| I 9] 

Induced him to believe i it. He" knew. that 1 
were the Daughters of an Euglisman, = 
lived and died a Subject of be . chat they 
were come from an Engliſh Colony that They 
landed at London; that it was from London «| tl 
himſelf brought them into France; that their Fac 
ther had made his Will in their Fayour, by 
Authority of the Laws of Englang ;, that, this 
Will was proved by thoſe very Laws, and chat it 
carried an Entail in favour of an Englihman,; 
that England looked upon them as. Members of 
its Nation; that it firſt exerciſed its Juriſdiction 
over them, by paſſing the Probate of the Majors 
Will, and by the Bill preferred in the Court of 
Chantery, - in 1738, for the Nomination of a 
Guardian; a Suit in which 2yane himſelf had 
given Evidence, and, by Conſequence, concurred 


nn the Nomination of a Guardian of thoſe Chil- 


dren in England. He knew that their Fortune 
was in England, and that from thence they actu- 

ally had their Subſiſtence: And when he knew 

all this, how could he doubt a Moment that they 
were the Subjects of England? 

But, though he were ſo ſtupid as to have 
Doubts in his Mind upon this, Article, what Pre- 
tence had he to decide a Queſtion which ſo parti- 

ticularly concerned England, and by what Au- 
' thority did he preſume to rob that Crown. of a 
Minor, whom England looked upon as its Sub- 
jet? There's no Doubt to be made, that, when 
'- he' ſet up. the Bailiff of the Village of Mal- 

noue to be Judge of the Guardianſhip of that 


Child, in Contempt of the Suit commenced in 


England for appointing ſuch Guardian, he was 
ſenſible that he violated all the Laws, and all the 
Regards he owed to a Crown to which he himſelf 
was ſubject. But he has choſen rather to dun all 

Riſques, | 


SF. 
Riſques, he hoped to ſtifle the Voice of Juſtice by 
the mere Pretext- of Religion: Vain Hopes of a 


Man compelled by the deplorable State of his 
Affairs to ftick at nothing, and break through all 


Bounds! | 


Y 


He has, even with 2 of the Caſe, 
y to form the- 


done every thing that was neceſſar 


Rape of Seduction with which I charge him. 
He has unworthily abuſed the Truſt put into his 


Hands by a Friend; he has made uſe of obſcure 


Means to force the Children from the Ahlum 


in which their Father had placed them. He has 


ſhifted them from one Convent to another, in 
order to conceal them from their Mother, and their 


Country; he has had the Aſſurance to miſrepreſent _ 
them to the Court of France; he has ſeduced a 


gf 


poor 1riſþh Woman, made her an Accomplice of 


his criminal Intrigues, and conſummated them by 


the Agency of that Tool, who made a blind Pro- 


* 


- ſtitution of her Service in that odious Manage- 


This foul Proceeding is independent of the 


Facts that have happened in the Indies, indepen- 


dent of what Judgment may be paſſed with regard 

to the National Quality of my two Wards. The 
Crime is certain, and calls for Vengeance: Could 
the Succeſs of ſo many Intrigues be lawful, and 
ſhall we ſee a Marriage, which violates the Rights 
of Nature, of Friendſhip, and of Nations, canoniz- 
ed by the Laws? 1 


I ſhall conclude with one Reflection after all, 
upon the Queſtion which my Adverſaries have 
had the Aſſurance to conteſt concerning the Mar- 
riage of Mrs. Raworth to the Major. They pre- 


tend that ſhe was never married to him, and ex- 
pect that the Parliament of Paris ſhould be Judge 


of the Queſtion; but, without Offence to the 


. O Regards 
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8 Regards I owe that venerable Tribunal, I preſume; 


to lay, that it is not a Judge of the Queſtion; 


and that none but the Cour! of Chancery in Eng- 


land, which has taken it in Hand, has a Right to 


{ 


pronounce Judgment upon this Queſtion. The 


Parliament of France is too wiſe to offer to give 

Judgment of a Fact which is not in its Juriſdicti- 
on. For of what Nature ſoever be the Contract 
made by the Major with Mrs. Raworth, twas 


not made in France; and the Judges of France can 


only judge of what paſſed in France, unleſs the 
Parties themſelves apply directly to them, which 
is not the Caſe, becauſe Mrs. Raworth has had 


Recourſe to the Court of Chancery in England. 
Therefore, admitting that they were to make the 
Determination of my Cauſe dependent on the Fa&t 
that the Major was not married to Mrs. Raworth, 
or that the Marriage. was diſhoneſtly contracted, it 
would be indiſpenſably neceſſary to wait the Deci- 
ſion of the Chancery of England, which alone is 
the Natural Judge of this Fact; for the Major 
having lived and died a Subject of England, tis 
the Buſineſs of the Judges of that Nation to de- 


cide as to the Reality of a perſonal Engage- 


ment contracted by the Major, eſpecially when 


the Party who pretends to have contracted with 


him applies to the Courts of England to obtain a 
Deciſion. | | 


4 3 


Indeed if the Parliament of France was to de- 


* 


clare my Wards Baſtards, it could only be 


from an Opinion, that Mrs. Raworth is not the 
Major's lawful Wife, or that ſhe did not marry 


him with a good Conſcience; if, on the contrary, 

'tis the Judgment of the Court of Chancery in 

England, that ſhe is the Major's lawful Wife; or 

at leaſt that they were married with a ſafe. Con- 

ſcience, which of theſe two Judgments ought ay 
| | | (© 


. t 971 - 


| be ard ? "Would i it be that of Naur, pa 
only upon looſe Papers without any G 


or that of England, which would be the Re- 
ſult of an Examination of all the Pieces, and 


conſequently, paſſed by Judges who had greater 
Opportunities of informing their Equity than the 
Judges of France? Which of theſe two Sentence 
ought to be approved by my Wards? That © 
France, which would caſt a Reproach and ieh 


upon their Birth; or that of England, which would 
- eſtabliſh them in the honourable Character of Sub- 


jects born under the Auſpices and Protection of 
the Law? Would the elder Miſs Reach be willing 


to, ſacrifice ſo precious an Advantage to the ſcan- 


dalous Union formed by Seduction and Concupif- 


cence? 

After theſe Rellections nothing more remains 
for me, than to examine the Writings which my 
Adverſaries have printed againſt me. I ſhall alſo 


throw in a Word by the way concerning me Pat: | 


ſages in their Pleadings. 


' Theſe Writings are in Number fix, viz. two. 


by Mrs. Macnamara, two Libels by Mr. Danes 


and two Pieces more from the ſame Hand, by the | 


Name of the elder Miſs Roach. I have By” them 
all over carefully, and think that. the groſs. 1n- 
vectives that are ſcattered in the four firſt muſt 


be ſhocking to Men of Candour. They conſiſt of 


forced Declamations, Self. Contradictions, arro- 
gant and ſcornful Expreſſions which Reaſon diſ- 
 avows, Facts, the Falſity of which is glaring, og 
an odd Compoſition of Ignorance and Knavery, an 


Arguments which have noother Foundation but in 


the Emphaſis and Harſhneſs wherewith they are 


vented. We will begin with. the two Papers. of. 


_ Mrs, Macnamara. 


9 on = The 


— ——— 


* 
- A 0 'S 4 
ͤ!——]— . Im» — et BEI —— — Ä — 
— — « _— — PF. 


Yor 1 5 ä ae N 89 $ 7 1 8 i Vo * 1 SM K 
© e 8 ©; 2 * - 4 4 7 
** 1 - d 22 
p 5 . : « v 
' a os 
„ 
* 4 ö . 
% » » 
p (] 
98 5 i 
* 


—— YE 8 EET of this 8 con- 
ſiſts of Reaſons againſt admitting the Demand of 
the Lord Chancellor, and conſequently my Peti- 
tion who have the Honour to repreſent him, as 
alſo againſt admitting the Petitions of Mrs. Ra- 
worth, and the Executors of the Will, | 
The deciſive Anſwer to theſe weak Supports | 
of a bad Cauſe is, that if it be granted even with 
my Adverſaries, that my Wards are Baſtaras, 
and do not belong originally to any Nation, *tis | 
the Law of England which firſt exerciſed its Ju- 
riſdiction over thoſe Children, by confirming the 
Major's Will in their Favour, and by the Suit for 
the Guardianſhip which has been in the Court 1 = 
Chancery ſince 1738. Upon this Suppoſition, whic 
I admit purely for Suppoſition ſake, my Wards 
having neither Nation, nor particular Laws, and 
being a ſort of Waifs, as we may call them, *tis 
certain that they ought to appertain to the Law 
which firſt took them into its Poſſeſſion. Now 
the Law of England was the firſt that exerciſed 
its Juriſdiction over theſe Children: They belong 
therefore to the Law of England, and, by Conſe- 
quence, my Lord Chantellor has Authority to claim 
them as firſt Miniſter of thoſe Laws. 
I do not here inquire into the Rights of Mrs. 
Raworth that are founded upon other Principles 
which I have eſtabliſhed elſewhere, nor into thoſe 
of the Executors of the Will, which are derived 
in Part from the ſame Source as the Rights of 
my Lord Chancellor ;, for the Execution of a Will 
made by the Authority of the Laws of England, 
and confirmed by thoſe very Laws, gives Birth to 
the neceſſary Relations between the Executors of 
the faid Deed, and the Perſons with whom, and 
in favour of whom they are to execute . 


Mrs. Macnamara's firſt Paper, | 


The 


151 


The ſecond Argument of this aper is, that 
my Complaint, as to the Raviſhment, is al- 
together groundleſs. To give ſome Colour to this 
Paradox, Mrs. Macnamara aſſerts, firſt, that 
_ theſe Children were truſted to her Care; bu this 

Allegation on her Part is without Proof, there be- 
ing not the leaſt Token to be found of ſuch pretend- 
ed Confidence in any Piece worth regarding. Nay, 
farther, the Major's Will affords Preſumptions that 
are contrary to this chimerical Pretenſion. The Ma- 
jor, in Pity to the diſtreſſed State of this poor 
Gentlewoman, left her a Legacy of 3000. Ster- 
ling; 3 but he does not ſay, that it is in Conſidera- 
tion of any Services that he had received from 
her, nor does he recommend his Children to her in 
any Senſe; which confutes what they have pre- 
ſumed to print in the Margin of that particular 
Clauſe of the Will. For if the Major had com- 
mitted their Education to her Charge, it would 

have been ſo natural for him to have expreſſed 

that Motive of his Liberality in his Will, after 

the Mention of the Legacy, that he would infal- 
libly have done it. This Silence of the Major, 
with regard to ſuch a Fact, is a juſt Preſumption 
that there was no ſuch Fact. In Truth, the Ma- 
jor had only given it in Charge to Mr. Duane and 
his Wife to look after his Children; and Mr. Quanc, 
ſome time after the Major's Deceaſez took Mrs. 
Macnamara into Partnerſhip with him, to be his 
Tool for the Occaſion, and to help him in the 
Conſummation of the Deſign which that melan- 
choly Accident gave him the Opportunity of form- 
ing. 

Mrs. Macnamara n Secondly, that there 
was neither a Rape of Violence, nor a Rape of 
Seduction, becauſe, ſays ſhe, *twas the very Fa- 
5 ther al of * Wards, who gave 1 them. vo 

or 
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[| 100 
for their Country, becauſe this Choice has been 
confirmed by the Sovereign Authority, and for that 
the Marriage was made according to all the Laws 
of this Kingdom. But in the firſt Place, the 
Fact that Major Roach: put his Children into a 
Convent of France does no way prove that he had 
a Deſign to give them France for their Country. 
Our Engliſh People ſend their: Daughters every 
Day to France, to learn the Language; and to 
have French Education. The Convents at Calais, 
Cxradelin, and Boulogne, are full of them. There 
they enter and go out Proteſtants, . and no body 
ever imagined that their Parents had rhe. leaſt 
Intention of giving them to France, by placing 
them in thoſe Convents. The Major only followed 
the Faſhion. of his Country, and there is not the 
leaſt Reaſon to infer from thence, that he aj an 
Intention to ſettle them in France. ' » 

*Tis altogether as frivolous to found any Ar- 
gument upon the Statagem by which Quaue im- 
poſed upon the Court of Franco. When his moſt 
Chriſtian Majeſty, upon a wrong State of the 
Caſe, granted him an Order to reſcue my Wards 
out of che Hands of Mrs. Raworth, he never in- 
tended to take two Subjects from England; and, 
that they are Subjefts of the ſaid Crown, has, 
I think, been now proved. Conſequently, every 
thing that was done afterward was not under the 
Protection and Countenance of the Royal Autho- - 
rity, which may indeed be over-reached, but ne- 
ver gives a Sanction to the Conſequences of the 
Tricks that may be put upon it. 

But, in the ſecond Place, is br the leaſt 
Appearance. that the Major had a Defire to- fix 


his Daughters Reſidence in France? There is 
not the leaſt Proof of this can be produced from 

” Writing; on the contrary, chere i is a Preſum 
ption, 


fe 


ption, which is altogether deciſive: againſt ſuch) 
Imagination, in the Major's Will. This Monu- 


mentof ſuch his laſt Thoughts does not import that | 


thoſe. Daughters were then ſettled, or that they 
were, thereafter to ſettle in France. It only ap- 
pears there, that he gave his Eſtate to Deadata 
and Elizabeth Roach, now living, ſays he, at Pa- 
ris. Their temporary Reſidence in this Kingdom 
is plainly defined by the Major in theſe Terms, 


at preſent living; Terms that are made uſe of in 


Deeds, to deſcribe. the: Stay that is made in any 
Place which is not that of one's ordinary Ha- 
bitation, which Place, when expreſſed, they 
add to it, now living or  divelling,. in order to di- 
ſtinguiſn the Preſent tranſhory Relidehce from the 
real Home. 

The Major, into whoſe Head it never once 
entered that it could ever be imagined his Daugh-". 
ters were not Engliſo, and that he had fixed them 
in the Kingdom of France, did not expreſsly ſay 
in his Will that England was their Country, their 
true 2 the Seat of their Fortune. But 'tis 
plain, from the teſtamentary Diſpoſitions in fa- 
vour of his Children taken altogether, that he 
naturally looked upon England as their Country, 
and as the Place where they were to enjoy the 
Fortune which ke left them. For when he be- 
queathed his Eſtate to them, he entailed it on 


Mr. Purceil his Nephew, who was, by Nation, an 


Engliſoman, living, and dwelling in England. He 


took no extraordinary Precaution for the Execu- 


tion of that Entail, becauſe he ſuppoſed it under 
the Protection of the Laws of England, uhere 
he made his Will. If he had meant that the 


Kingdom of France was the Country of his Chil- 


dren, he would certainly have taken particular 
Care to ſecure the Execution of the Entail, in , | 
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Caſe which it was not difficult to foreſee, The Ma- 
Jor gives his Eſtate to his two Daughters, and « 
_ deſires that they ſhould ſucceed one another in Caſe 
of the Death of either without Iſſue; he requires 
that the Portion of each, which conſiſts in rea- 
dy Money, might be paid to her on the Day of 
Marriage: If either of the two married before ſhe 
was twenty one Years old, and died without Iſ- 
ſue, the Siſter was to inherit her Eſtate by Virtue 
of their Father's Will: And if the ſurviving 
Siſter died afterwards without being married, be- 
fore the Age of twenty one, the Entail in favour 
of Mr. Purcell was to take Place, but how would 
he have been ſecure of the Money that ſhould _ 
be paid in France to the Huſband of her that 
was ſo deceaſed, a Huſband: perhaps inſolvent. 
' Beſides, what would even have become of thoſe 
Monies after the Death of his Wife, and who 
muſt have taken Care of the Intereſts of the ſur- 
viving Siſter, a Foreigner, unknown in France, and 
1 who, at the Death of her Siſter, might have 
1 been at an Age incapable of every thing, and 
when baniſhed by a Brother-in-Law (for Intereſt 
governs in- France as well as elſewhere) to ſome 
remote unknown Convent, would have had nei- 
ther Kindred nor Friends to defend her Rights? 
| That's what the Major would have eaſily fore- 
| ſeen, if he had intended to fix his Daughters in 
France. Tis plain therefore by his Will, that he 
had no ſuch Thought in his Head, becauſe in this 
Act he uſed no manner of Precaution to. prevent 
all theſe Inconveniencies, and to ſecure the Execu- 
tion of his conditional Liberality_in favour of his 
Nephew living, and dwelling in England. If no- 
thing like it ever entered his Thoughts, if he 
took no Care for the Execution of his Intent and 
Meaning, *tis evident that it was becauſe he * 
| e 


F 


ed upon England as his Childrens Country, as the 
Place where they were to enjoy his Fortune, and 
where their reciprocal Right of Succeſſion, and 
the entailing it upon his Nephew after them, 
were to be under the Protection of the Laws that 
were to confirm, and thereby promulgate. that In- 
tent and Meaning of his, which his Kindred, his, 
Friends, and even the Miniſters of the Laws were 
to procure the Execution of. 

Therefore, though he has not literally expreſſed hs 
in his Will, that England was the Country and 
legal Home of his Children, he made it ſuffi- 
ciently plain by the Entail in Favour of his Ne- 
phew, and by his manner of expreſſing the Refi- 
dence of my Wards in France, no living at Pa- 

 *ris;” an Expreſſion which only ſignifies a tempo- 

_  rary Reſidence, and which is commonly made uſe 
of in Acts, to denote a Reſidence for a particular 
Purpoſe, diſtin& from the true and ſettled Habita- 
tion by Law. 

Mrs. Macnamara uſhers in the ſecond®* Voluine 

of her Defence with ſuch Arrogance and Indeco- 

rum, as cannot but be ſhocking to Reaſon, and 

is a cruel Violation of the Regards that are due 
to Foreigners. Veſted, as I am, with the impor- 
tant Character of Proxy to the Head of the Law. 
in England, I ought not, by her Talk, to be 
treated any otherwiſe than as a vile Informer. 
Mrs. Raworth is therein uſed with ſo much Indig- 
nity that I cannot here prevail with myſelf to re- 
vive the Idea of the horrible Exclamations which 
ſhe utters againſt this unfortunate Mother, But 
were it true; that *tis ſhe who now reclaims her 
Children, and that, for this End, ſhe had no o- 
ther Qualification but that of a natural Nannen 
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would it therefore be criminal in her to give way to 
the Impulſes of Nature and Blood? Does it become 
Mrs. Macnamara to ſtifle the Cry of thoſe ſacred 
Rights? Cannot ſhe maintain her Pretenſions 
without being ſo barbarous as to pour Reproach 
and Infamy upon the Perſon who, ſhe was con- 
ſcious, was the Mother of the Children of whom 
ſhe preſumes to call herſelf the Protereſs, and is 
it not diſhonouring thoſe very Children, ſo unwor- 
thily to ſtain the Source of their Blood? 5 0 
The Rage and ill Nature which are predomi- 
nant in this odious Preamble, make way for the 
Lies in the Narration of the Facts. Mrs. Macna- 
mara therein aſſerts, that *twas by her Father's In- 
tereſts that the Major got Employment in the 
Engliſh Marine; but what Credit could an J. 
riſb Fugitive in France have with the Engliſh India 
Company? Does ſuch a Fact, deſtitute of all man- 
ner of Probability, deſerve the leaſt Belief? And 
s it not ſufficient to ſhew what, Opinion all the 
others deſerve, of which no Proof is produced to 
. ſupport the Confidence and Inſolence with which 
the Relator durſt advance them? | „„ res 
Mrs. Macnamara affirms, that the Major truſt- 
ed her with the Education of her Children. I 
ſhall not here give an Anſwer to this Falſhood, 
which I have attacked elſewhere, and which plain- 
ly appears to be ſuch from 24anes own Accompt. 
*Tis not till the 15th of September 1738, near 
eight Months after the Death of the Major, that 
Mrs. Macnamara's Name appears in this Ac- 
compt: Before that Date twas Quane himſelf 
who, by his own Account, paid for the Board ofß 
— Major's Children at the Convent of the Exgliſo 
uns. 26 | Bang 


* 


It would be too tedious and fatiguing to take 
notice of all the Fallhoods which are to be found 


. 
in the reſt of the Facts. I ſhall confine myſelf 
only to the principal, and to ſhew the Weakneſs 
of the Arguments uſed to inforce them. Mrs. 
Macnamara thinks it makes for her Advantage, 
that there is no Mention of Mrs, Raworth in the 
Major's Will; but if ſhe had thought fit to have 
compared Notes with Quane, in a Defence which 
is common to them both, he would have given 
her a Reaſon for the Major's Silence on that 
Head. This Reaſon, plain as it is, is laid down 
in Quane's Letter to Mr. Hall, of the 29th of 

March 1738. If he (the Major) has not done for 
her all that ſhe expetted, ſhe may blame herſelf ; but 
it is to be ſuppoſed that he has done enough for a Per- 
fon who uſed him ſo roughly. : 

This was the honourable Cauſe of the Mayor's 
Silence, which, on the other Hand, is no Bar to 
Mrs. Raworth in her Suit of Claim to his Eſtate. 
Such Silence proves nothing againſt her; tis even 
ſhocking to good Senſe to ſay, that Nogyera 
was the Major's lawful Wife, becauſe he left her 
a Legacy of 10 5. by the Name of Roach, alias 
Noguera. Tis plain, that this is meant only to 

_ deceive; for they are very cautious of mentioning 
the Legacy of a Shilling left to Noguera's Chil- 
dren, and of expoſing how they were cut off by the 
Major from any Claim to his Succeſſion. Ba- 
ftards have in England, as well as in France, the 
Right of demanding Alimony out of their Fa- 
ther's Eſtate, This ridiculous Legacy, left to the 
Children of Noguera, would have unfolded a My- 
ſtery, which it is the Intereſt of my Adverſa- 
ries that Juſtice may not penetrate: This My- 
| ftery is, that there's no Proof that Næguera and 
her Children have any legal Affinity to the Ma- 
jor. It appears, on the contrary, by the Clauſes 
of his Will, that Naguera was never any thing 
: Rn — i | more 
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more than his Concubine; for if ſhe had been tbe 


Major's lawful Wife, if the Children of that Wife 


were the Fruits of the Marriage, is it natural to 


think that the Major would have been ſo hard- 
hearted as to cut them off with, a Shilling a-piece, 
which makes but twenty-four Sols French Money? 
ls it not as natural to imagine, that he would at leaſt 
have entailed his Eſtate upon them on the Failure 
of Deodata and Elizabeth Roach? Will any body 


believe that he would have ſtifled the Voice of 


. Honour and Blood, which would have pleaded 
in Favour of lawful Iſſue, and that he would 
have preferred his Nephew before them in the En- 
tail? Beſides, theſe Children of Noguera do not 
make any Stir againſt this Will: On the other 
Hand, Mrs. Raworth makes public Claim to 


the Character of the Major's lawful Wife, with- ⸗- 
out any on, without any Competition on 


: the Part of Noguera, If this Woman was the 
Major's lawful Wife, is it to be thought ſhe would 


have the Complaiſance to ſuffer herſelf to be rob- 


bed of her Condition without defending it, with- 


out riſing up againſt an Uſurpreſs, whoſe Deſign 


was no leſs than to reduce her to the State of a 
Concubine? In fine, Quane, who lived a long 


Time at London, where he was a Wine Merchant, 


and who has a great Correſpondence in England, 


brings no ſerious Proof of the Major's Marriage 


to Noguera; and yet *tis expected that the Parlia; 

ment of France ſhould look 

Point, that this Woman is the Major's lawk 

Wife. F : [7p 

The other Inferences pretended to be drawn 

from the Major's Will to prove, that *twas his 

Intention to fix his Children in France, do not 

deſerve a ſerious Confutation. I have ſhewn a; 

bove, that *tis ſo impoſſible to conclude any thing 
1 | . from 


— 


upon it as a N 


pw) 


from this Act in favour of this chimerical Imagi- 
nation, that *tis proved, on the contrary, by the 
Clauſes of the Major's Will, that he looked upon 
England as the Country, and natural Home of his 
Children, 

Every Fact - advanced by Mrs. Macnamara, 
contains what is falſe, and contrary to Reaſon. 
She pretends, Mrs. Kaworth has no other View than 
to get her Childrens Fortune into her own Hands; 

but is it not a Diſgrace to her own Senſe and 
Reaſon, to 1 Facts contradicted by the 

public Proceedings on the Part of Mrs. Raworth? 
s it not ſhe that cauſed the Major's Eſtate to be 

depoſited in the Court of Chancery in England, for 
the Security and Preſervation of her Children's 
Fortune? Every body knows with what Care that 
Court watches over the Eſtates and Intereſts that 
are committed to its Truſt, and that it never lets 


them go but into the Hands of the true Proprie- 


tors, when they are of Age to take Care of 
themſelves. 

I ſhall make no Anfwer here to what Mrs. Mac- 
namara ſays, in Juſtification of her own and 
Quane's Behaviour, when he ſurreptitiouſly ob- 
tained an Order at the Court of France, to take 
thoſe Children from their Mother. I have un- 
ravelled this Myſtery of Iniquity in another 
ls 
It would be ſuperfluous to diſcuſs the reſt of 
the Facts advanced without Proof, and to confute 
Arguments that have no Solidity ; ; bur, for the 
fake of the Truth, and for my own Honour, 
which 1s dear to me, I am obliged to expoſe the 
Malice or Ignorance of my Adverſaries in an Ar- 
ticle which concerns me perſonally. Mrs. Mac- 
namara, notwithſtanding the unanſwerable Argu- 
ments which have been made uſe of by my Advocate, 

concern- 
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concerning the Security our National Laws demand 
of all Guardians without Exception; notwithſtand- 
ing the honourable Character with which Jam 
veſted, as. Proxy for the Chancellor of England; and 
in ſpite of Reaſon itſelf, which could not butconvince 
her that I am not to defray the Expences of an 
Affair that is not perſonal to me, out of my own 
Pocket; Mrs. Macnamara is ſo diſingenuous as 
to continue to raiſe Suſpicions againſt me; and be- 
cCauſe I gave a Bond of 20001, Sterling in Eng- 
land, ſhe ſtrives to make me paſs for a hired So- 
licitor, and not only forgets the Character with 
which I am honoured, but ſhe does more ; ſhe 
reſumes, in the Face of all France, where every 
body knows that Foreigners cannot enter an A- 
ction without giving Security to pay for the De- 
crees, ſhe has the Aſſurance, I ſay, to draw a 
wretched Inference from the Parliament of France's 
having ſubjeted me to give that Security 
from which no Foreigner is exempted ; but where 
ſolid Reaſons and Arguments are wanting, ſhe 
cCannot help abandoning herſelf to Deluſion, and 
' catching hold of every thing that occurs to her 
Imagination. e 55 | 
After having diſcuſſed the principal Facts in 
Mrs. Macnamara's ſecond Paper, I have nothing 


more to do than to examine her Arguments, She 


offers the two ſame Propoſitions here that ſhe 
maintained in her firſt Paper, that is to ſay, Rea- 
ſons for rejecting the Petitions, and the pretend- 
ed Defect in the Foundation of my Complaint of 

the Raviſhment. I have already expoſed the 
Fraud and Folly of thoſe Arguments; therefore 
I ſhall confine myſelf now to anſwer certain Facts 
and Arguments added to this Defence, which is 
the former only ſet in a new Light. Me 


Mrs, 


L12091 
Mrs. Macnamara pretends that the Executors 
of the Major's Will are not duly qualified, but- 
both ſhe herſelf and Quane have confeſſed their 
Authority by their own Letters: Twas to them 
that Mrs. Macnamara applied, not only to be 
paid her Legacy, but alſo to be directed how to 
behave with regard to the two Minors: *T was to 
them that 2varne alſo applied himſelf for Orders 


with regard to thoſe Children. Mrs. Macnamara 


and Quane have only forgot this Authority ſince 
the fatal Epocha when they took their final Re- 
ſolutions to conſummate the Intrigue they had 
been contriving. | 

Is this Ignorance on the Part of Mrs. Macna- 
| mara, or is it Diſhonefty? She affirms, that 
Mrs. Raworth has compromiſed her Minors, by 
preferring a Bill in their Name to the Lord 
Chancellor. If ſhe did not know that ſuch is our 
Cuſtom in England, ſhe and Quane ought to have 
informed themſelves of it. They are both 1riþh, 
and, by Conſequence, originally Subjects of Great 
Britain. If they had conſulted their Countrymen, 
they would have told them, that Bills or Com- 
plaints are always preferred in the Name of the 


oppreſſed, and that he or ſhe who ſues for them, | 


muſt therein aſſume the Title of next Friend; but 
when People are reduced to Fallacy, they-greedily 
catch at every thing, without giving themſelves 

the Trouble to examine Matters to the bottom. 
The Arrets paſſed in France, upon which Mrs. 
Macnamara depends to prove that Baſtards do 
not belong to their Mother, may be of ſome 
Weight, when the Affair in Queſtion is of Ba- 
Hard born in France, and whoſe natural Mother 
is ſubject to the Laws of France; though the Ar- 
ret of Malville ſeems rather paſſed upon Circum- 
ſtances than Ts for the Marriage * 
with- 


without the Conſent of the Guardians, is void 
in France, and the natural Mother was che Guars 
dian 1 in the Caſe of this Arrett. 
Therefore when the Queſtion relates to Weben 
8 Baſtards, ſurely *tis not the Form of the French 
Law that ought to be the Rule. Beſides, thoſe 
Arrtts only relate to Baſtards, and is it therefore 
proved that the Birth of my Wards was illegiti-- 
mate? Is it not demonſtrated, on the contrary, 
that they were born at leaſt under the Auſpices 
of their Mother's Innocence? I ſay, at leaſt, for 
no Proof is produced of the Major's former Mar- 
riage, and it is not yet decided in England whe- 
ther Mrs. Raworth is, or is not, his lawful Wife, 
and it only belongs to the Courts of Law in Eng- 
land to determine this important Queſtion: —_ | 
Mrs. Macnamara aſſerts, Page 11. of her De- 
fence, that it was by the Major's Order that his 
Children reſided in different Monaſteries of France; 
nevertheleſs it is demonſtrated, that he put them 
into the Convent of the Engliſh Nuns; that 
they did not depart from thence in his Life-time z 
and that they were only taken from thence ſur- 
_ reptitiouſly, after his Deceaſe, by * and his 
W. 
l am aſhamed to debaſe Reaſon ſo far as to en- 
ter into a Diſcuſſion of ſome of Mrs. Macnamara's 
Arguments. To prove that my Lord Chancellor 
is not authorized to claim my Wards, ſhe ſays, 
that this Head of the Law did not, of his ewn 
Accord, grant the Decree which appointed me 
their Guardian; that he only granted it upon 
the Petitions of the Executors of the Will, or of 
Mrs. Raworth ; that he was ſo weak as to comply 
blindly with the Clamours of a pretended Mother; 
Et =, finally, that, to eh rid of her ö 8 


1 


c-% 


r 


be left ber at Liberty o commence a Suit where, and 
againſt whom ſbe pl 8 5 
But, in the firſt Place, do my Abena cok 
der the high Rank of the Noble Perſonage who is 
here mentioned with ſo much Indecency; and are 
they well appriz'd of the Power and Splendor of this 
ſupreme Dignitary of the Robe in England? This 
firſt Magiſtrate of a Nation, which France honours 
with her Eſteem, and which, in its Turn, ſin- | 
cerely repays to the French the Eſteem they have 
for that Nation, is, by way of Eminence, tiled ; 
the Lord High Chancellor, to diſtinguiſh him from 
the other Chancellors, ſuch as the Chancellor of 
"the Exchequer, Chancellor of the Dutehy of Lanca- 
ſter, and ſeveral. others, who are honoured with 
this Title in the Kingdom. The Lord Chancellor 
of England is the Depoſitary of almoſt all the 
Prerogatives which the Nation has granted to its 
Kings, for the good Order and public Weal of 
the Civil Government. Tis to him that apper- 
rains the Right of drawing up the circular Let- 
ters for ſummoning the Parliaments: He is, when 
he pleaſes, the ſole Judge in the Court of Chan- 
cery, and is not obliged to take the Advice of 
any body in his Deciſions, which his own perſonal 
Authority renders legal: Tis at his Diſcretion 
to moderate the Severity of the Laws and Statutes 
of the Kingdom, by his Decrees, and, finally, 
to reform the Deciſions of all the other Courts 
without Appeal. | | 
Such is the Authority of this e Magji- 
irate, whom a poor Jriſo Woman dares to repre- . 
ſent in France as a weak Man, who ſuffered him- 
ſelf to be ſhaken by vain Clamours, and blindly - 
e. himſelf to every thing demanded of him 
Bawling and Importunity. I ſay no more, 
but leave it to the Judges and the Public in 
i oo | France 
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Hance to revenge the Outrage committed on the 
Perſon and Dignity of the firſt Magiſtrate of my 
Country, by the Abhorrence which ſuch an Inde- 
cency cannot but create in their Breaſts. | 
But as all Regards are offended by ſuch fort of N 
Invectives, Reaſon is no leſs abuſed by the In- 
ference which my Adverſaries pretend to draw, 
becauſe the Bills which determined my Lord Cban- 
cellor to make me act, in his Name, and under 
his Authority, were preferred to him by the 
Executors of the Will, and Mrs. Ra worth. Tis 
not to be doubted but thoſe Bills excited the Vi- 
gilance of this Chief Magiſtrate; but does it 
follow from thence, that he has not a Right to 
claim the two Minors? He was, to be ſure, ap- 
prized of what had been done to them, of the 
Raviſnment of their Perſons, and of the hateful 
Marriage which the eldeſt had been forced into; 
?tis evident that he could not have acted without 
Information from ſome body. Do my Adverſaries 
think that this Head of 85 Law, who has ſo 
many different Intereſts and Concerns to take care 
'of, could propheſy what was doing in France, 


with regard to the two Minors? Does the Chara- 


er of the Perſons who informed him by their 
Bills, extinguiſh the Prerogative he had to claim 
thoſe Children as the Daughters of an Engliſhman, 
as ſubje& to the Engliſh Laws, by the Confirma- 
tion of their Father's Will, and by the Suit for 
the Guardianſhip, which was 'commenced in the 
Court of Chancery in England in the Year 1738? 
The Chancellor of England (fay they) only claims 
thoſe Children, and has only appointed them a Guar- 
dian, upon the Petition of the Executors of the Will, 
and of Mrs. Raworth ; he did not grant this Decree of 
bis own Accord : Therefore he has no Authority 
to claim them, This certainly is a Method of ar- 


guing 


Os 


| guing perfectly new; but if he had claimed them 
upon the Bill of any other Subject zealous for his 
Country, from which two Subjects had been car- 
ried away, would his Rights be any better found- 
ed? When all is ſaid and done, what matters it 
upon whoſe Bill this Preſerver of our National 
Rights, this Protector of Orphans and Minors, has 
diſcharged the Obligations of thoſe auguſt Titles? 
To add one Word more, the Condition of thoſe 
who preferred the Bills to him, could not poſſibly 
prejudice the Rights founded upon the Engliſbo 
Blood of my Wards, or upon the Character which 
the Engliſh Laws had ſtamped upon them by ſe- 
veral Acta of Juriſdiction, before any other Law 
took Poſſeſſion of them. 
If my Lord Chancellor had not good Gioanda 


-- for ee theſe Children, if he had not ſeen 


how juſt were the Complaints of the Teſtamen- 
tary Executors, and of Mrs. Raworth, when 
they informed him of the manner in which two 
Subjects were taken from England, he would have 
been far from lending his Name to claim thoſe 

Children. That Magiſtrate, whoſe Wiſdom 
and. Firmneſs conſtitute his principal Character, 
would have rejected the Bills that were preferred 
to him, and not been moved from his purpoſe by 
Clamour and Importunity: They who durſt draw a 
Picture of him ſo unlike to the great Original, 
are very little acquainted with the Temper of our 
Engliſb People, and eſpecially of our Magiſtrates, 


who have no other Way to obtain the Confidence 


and Reſpect of the Nation, but by a profound 
Knowledge of our Laws, by an Integrity Proof 
againſt all Temptation, and by a Firmneſs of Mind, 
which neither Intereſt, nor Fear, nor Credit can : 
brag, | | . 

| A : | What 


Tl 
What Mrs. Macnamara adds, that my Lord 
Sa for ſeveral Years, refuſed to own 
Mrs. Raworth for the Wife of the Major, and 
lawful Mother of the Minors, is no manner of 
Proof that this Head of the Law has not ated 


candidly in this Affair; nor does it deftroy the 


Rights of that Magiſtrate, founded upon other 

Motives than the Legitimacy or Illegitimacy of 
Mrs. Raworth's Relation to the Major. Beſides, *tis 
falſe that my Lord Chancellor refuſes to own Mrs. 
Raworth for the Major's lawful Wife, The Re- 
port of Mr. Burroughs is a Proof that this Af- 

fair is on the Point of being determined, if it be 
not fo already. After all, *tis no Wonder that it 
has been long depending: The Proceedings at Law 


muſt have their Courſe, eſpecially in a Contro- 


verſy, the Matter whereof was a Tranſaction at 
ſo great a Diſtance from England; and as to 
which it is but prudent to wait for all the . 5 
veries that Time alone can make. 

Mrs. Macnamara, who rambles more and more 
in her Arguments, pretends, that my Lord Chancel- 
kor's Rights, in this Matter, can have no Foun- 
dation, unleſs it be eſtabliſhed that the two Mi- 
nors are born Subjects of England, But, in the 
firſt Place, thoſe: Rights are independent of this 
Queſtion, For, though it ſhould even be grant- 
ed to'Mrs. Macnamara, that my Wards were Ba- 
ſtards, tis fufficient to have proved that the Eng- 
i Laws were the firſt that took Poſſeſſion of 
them, by. ſeveral Acts of Juriſdiction exerciſed 
over thoſe Minors; which is a deciſive Fact that 
cannot be conteſted. 

In the ſecond Place, how does Mrs. Macna- 
mara prove that my Wards were not born Sub- 


5 mr of Ore 2 She lays, that the Proofs of 


Births 


G 
"Births are taken from the Bapti/ma! Regiſters; 
that there are Regiſters at Fort St. George, in 
which the Birth of all Children is carefully enter- 


als that theſe public Records are regularly tranſ- 


mitted every Year to England; and that there be- 
ing no Mention of the Birth of the two Minors ' 
in thoſe Regiſters, tis but juſt to infer from 
thence, that thoſe Children were not born at Fort 
St. George, nor in the Engliſh Dominions. 
But who does not know, that where Extracts 
from the Regiſters of Baptiſm are wanting, the 
Proof of a Birth is eſtabliſhed by Domeſtic Regi- 
ſters? And I have produced an Extract, in an au- 
| thentic Form, of the Birth of my Wards, taken 
from a Regiſter kept by the Major. Beſides, tis 
no Wonder that the Regiſters of Fort St. George 
do not mention the Birth of theſe Children; for 
' thoſe Regiſters are kept by Prieſts of the Church 
of Exgland, who only enter in them the Birth of 
Children whoſe Parents were married by Church of 
England Prieſts, ſuch as themſelves, and not the 
Children of thoſe who received the Nuptial Bene- 
Z —_ from the Hands of Prieſts that were Ca- 
. „ 8 ; . 8 
We muſt ſay the ſame of Extracts of Marria- 
ges. Any one but a Church of England Prieſt 
would be puniſhable, if he ventured to give out 
ſuch; but this does not injure the Proof of Mar- 
riages made by other Prieſts, becauſe, according 
to our Laws, the Declaration of the Parties, join- 
ed with Cohabitation, is ſufficient to eſtabliſh this 
Mrs. Macnamara here revives every thing ſne 
had put in the Mouth of her Counſel, in Ex- 
ception to the Extract from the Major's Domeſtic 
Regiſter; an Extract which I prov'd to be authentie 
in the general Reflections that precede * 4 
| : on 


. 
cuſſion of Particulars. I ſhall not here repeat 
What I have ſaid upon this Article, nor do I 
think that Mrs. Macnamara's Obſervations 
upon this Extract, and her Pretence to ridicule 
the Engliſh Solicitor who atteſts the Truth of 
this Act, do really deſerve any Notice. The 
"| Miſtakes and Blunders of them are ſo groſs, that 
they overturn one another. Her Note upon this 
Extract is as follows: *Tis ſaid in this Act, 


„4 that the eldeſt of the two Minors was born the 


« 3d of November 1729, and the youngeſt the 
& 18th of March 1730.“ Mrs. Macnamara in- 
fers from hence, that, according to the Regiſter, 
Mrs. Raworth was twice brought to Bed in leſs 
than five Months, To be ſerious, ſhall we call 
this a Miſtake of hers, or a real Deſign to de- 

ceive? Is Mrs. Macnamara ignorant, that the 
18th of March x730, according to the Engliſh. 
Computation of Time, known by the Name of 
the Old Stile, was the 18th of March 1731, ac- 
cording to the New Slile obſerved in France; 
and that, conſequently, from the 3d of November 
1729, to the 18th of March 1730 O. S. there 
were full fifteen Months? I can ſcarce believe 
that Mrs. Macnamara, an 1riſh- - woman, does not 
know that the Year does not ſhift its Number 

till the 25th of March in England, and that there- 
fore they do not begin to call the Year 1730 till 
the ſaid 25th of March; and, by Conſequence, that 
the 18th of March 1730 (the Engliſh Computation) 
. was the 18th of March 1731 in France, and 
where-ever elſe the Date of the n begins 
with the Month of January. 

Let us now ſee whether Mrs. Matnamars* 5 
Jokes upon the London Solicitor's Skill in Geogra- 
phy have any better Foundation than her Remarks 
_ the Extract from the Regiſter. "She: al- 
erts, 


L117 : 
ſerts, that St. Thomas is a Village where there is 
no Biſhop; and that conſequently, the Extract 
wherein it is ſaid, That the Biſhop of St. To- 
* mas was the Godfather of the elder Miſs Roach,” 
is the Handy-work of the Solicitor, and not at all of 
the Major, who, ſays ſhe, would not have been 
guilty of ſo groſs a Miſtake. 
If Mrs. Macnamara had been ſo wiſe as to have 
conſulted Martimere's Dictionary, ſhe would have 
ſaved herſelf that Expence of Wit, of which ſhe 
has been ſo laviſh. This Geographer, at the 


Article of Melia por ſays, that the Europeans 


call this Town by the Name of Sz. Thomas; but 
that they are miſtaken, and that Mzliapor and 
St. Thomas are two Towns contiguous to one'ano- 
ther; after this, he calls the Town next to A. 
liapor, indifferently by the Name of St. Thome, 
or St. Thomas,” and ſays, that at St. Thome there 
is an Epiſcopal See. He even gives the Name 
of the Biſhop who filled that See in, 1911 (M. 
Laynes) and then ſ peaks of two Mounts, called 
the greater and leſſer Mounts, which are two 
Leagues from the Town of St. Thome, or St. Tho- 
mas; for he calls this Town by the Name of St. 
Thomas two or three Times in the Courſe of the 
Article here quoted. He adds, that the Ave- 
«« nues of the Great Mount are full of Houſes . 
„ that belong to the Portugueſe, to the Arme- 

„ nians, and eſpecially to the Engliſꝰ; and that 
«© when the European Ships are ſailed from the 


2 Tome IV. Part I. pag. 165, 169. of the Edition at . 


2 b «© The Inhabitants of St. Thomas being all nn Par 
* tugueſe, &c. the great Veſſels go to take in their Lading at 
Negapatan, and then they return to St. Thomas.” Art. referred 
to in Pag. 568, Col. 2. and at Sr. Thomas there is an Epiſcopal. 


See, Ic. at he ſame Tags and Column. | 
5 | <6 Harbour 


= 


* 
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0 Rariaur of Madras (where Fort Si. Geor rge is) 
«© almoſt half the Gentry of this great Toke: £0 
to 'ruſticate ſeveral intire Months in this 
Mace. 
Drodata Roach being thee born in 1729, no- 
thing i is more natural to imagine, than that the 
| Biſhop of St. Thome, or St. Thomas, being drawn 
hither by the good Company, was the God-father 
of the Child o* a Roman Catholic Woman, 
After having, with ſo much Eaſe, cleared up 
this Matter, is it the London Solicitor who con- 
trived this Extract of a Regiſter, or is there ſuch 
a Regiſter really in Being, and the Hand- writing 
of the Major? There is a Biſhop of St. Thome, or 
St. Thomas, and a Mount St. Thomas in the Neigh- 
beurhood of Fort St. George: The Extract in 
which theſe Facts are declared, ſays nothing there- 
fore but what is true; and this," methinks, is a 
very natural Proof that the Regiſter was written 
upon the ſpat by the Major himſelf; for if the 


Extract had been forged by the Solicitor, can it 


be ſuppoſed that he would ever have thought of 
mak ing the Biſhop of St. Thomas Deodata's God- 
father; and is it not more natural to think, that 
he would have put the firſt common Name that 
occurred to his Imagination? Let Juſtice and the 
Public be Judges of the Weight of theſe Suppo- 
ſitions, which are eaſier to be conceived than ex- 
Preſſed, 

The Arguments' and Fass which follow the 
Article that I have juſt taken to pieces, are ſo 

perplexed and diſingenuous, that tis ſearee poſ- 
Ele to ſet them in a clear View, With much a- 


do one perceives that Mrs. Macnamara pretends 


that Fort St. George does not belong to the Eng- 
tif; that the King of England has no Mint there 
for coining of 8 and exerciſes no Right of 

Sovereignty . 


A ; 


1 i 119 n 
: Sovereignty theres that tis not poſſible to prove; 
that the Minors were born there; that the Major, 
ſaid, S/. Thomas, a Portugueſe Settlement, was 
the Place where they firſt ſaw the Light, and 
that Mrs. Raworth had declared the ſame in the 
Bill which ſhe ra to the Lord Chancellor of | 
England. ik 
| T ſhall here enter into the Diſcuſſion of none 
but the latter Facts. The Sovereignty of the 
Engliſo oyer Fort St. George, being ſufficiently | 
proved in the Letter from my Friend the Engliſb 
Civilian, I ſhall only obſerve, that, in all the Po- 
minions of Great Britain, the Tower of London is 
the only Place where Money is coined; and that 
therefore tis not ſtrange that the King does not 
make uſe of this Attribute of Sovereignty at Fort 
$1, George in the Eaſt. Indies. I return to the Diſ- 
cuſſion 85 the Facts, and of the Arguments which 


I premiſed. 


The two Nee, 3 were not born at Fort ﬆ, 
George. The eldeſt was born at the Mount of St. 
Thomas, and not in the City of St. Tbomé or St. 
Thomas... This latter Fact is what the Major ne- 

ver once aſſerted. The youngeſt was born at 

Fort S.. George, as Mrs. Raworth has ſet forth in 
her Bill to the Lord Chancellor of England; ſo that 
there remains no Difficulty with regard to the 
Birth-place of the youngeſt, the Place being 
proved by the Extract from the Domeſtic Regiſter, 
As to St, Thomass Mount, where Deodata was 
born, the Engiiſh have Country- Houſes there, 
where they go to ſpend Part of the Year, as is 
proved by the Geographical Dictionary, The Chil- 
dren that are born at a Country-houſe near a 
Town. where their Parents are Houſe-keepers, 
ought to be deemed as born in that Town: Thus 

a Child of a Citizen of Paris, whoſe Wife ſhould 
R happen 
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happen to be brought to Bed at 1 Paß, 
St. Cloud, c. would nevertheleſs enjoy all the 
Privileges of Children born at Paris, and would 
be deemed as born in that City. If my Adverſa- 
ries intrench themſelves here in their favourite 
Suppoſition of Baſtardy, and appeal to common 
Law, to prove that Deodata, not being born at 
Fort St. George, does not follow the Settlement 
of her Father and Mother, becauſe this is a Pri- 
vilege that relates only to Children who are Le- 
gitimate, I refer them to the Maxims I have laid 
down, by which it is demonſtrated that *tis not 
the Birth place of the Children, but the National 
Quality of the Fathers and Mothers that deter- 
mines the National Quality of the Children. In 
fine, upon the Plan of the Civil Laws, thoſe 
Children, if | Baſtards, belong to England, becauſe 
itwas the Law of England that firſt exerciſed its 
Juriſdiction over them, and the Law which firſt 
found, and took Poſſeſſion of them. = 
After this, let Mrs. ann have wha 
Recobrſe ſhe will to the Decifion of Mr. Macarty, 
a Name that is /7i/þ, and ſuſpicious. Let her af- 
firm with Confidence, though without: Proof, 
that Mrs. Ratvorth conſulted that learned Civilian, 
unknown in London: Let her put a forced Con- 
ſtruction upon a Law of Queen Anne; I ſhall 
ſtill refer her to the Principles which J have laid 
down, according to the univerſal and particular 
Laws, and ſhall not be alarmed at her i imaginarf 
Munk h- {126 
All that follows i in her Paper concerning the 
Maxim, Nec Gentem nec Familiam habent, and 
concerning the Roman Laws, with regard to Na- 
tural Children, is demoliſhed by the Treatiſe of 5 


| mY F rot the Ele rien 


T. 121 . ye 
1 do not think that Mrs. Mac namara's indecent 
Cit of the Report made by Mr. Burroughs, 


deſerves any ' Anſwer. The Authenrickneſs of 
that Piece atteſted by the Miniſter of France at 


the Court of England, is enough to defeat all vain 


Reaſoning without Remedy, I ſhall content my- 
ſelf with obſerving, that the Circumſtance from 
which Mrs. Macnamara thinks to draw ſome Ad- 
vantage, does, on the contrary, prove the Piece 
to be genuine, and that Mr. Burroughs has, in no 
reſpect, favoured either Mrs. Razworth, or the Ex- 
ccutors of the Will; for he gives the Guardian- 
ſhip of the two Minors neither to the one, nor to 
the other; but if he has refuſed it to the Mother, 
*ris only in Compliance with the Cuſtom of Eng- 
land, where the Guardianſhip is only granted to 
Perſons who have a Fortune to be anſwerable 
for the Eſtate of the Minors, and therefore give 
Security. Mr. Burroughs thought the Earl of 
Barrimore in better Circumſtances than any other 
that was propoſed. And this Preference, direct- 
ed by Juſtice, adds great Weight to the Teſti- 
mony he gives elſewhere of Mrs. Raworth : * I 
do not ſee, ſays be, any Reaſon for paying a 
„ Regard to the Objections made againft Mrs. 
hy Mary-Anne, whether with reſpe& to her Vir- 
<« tue, or to the Legitimacy of her two Chil- 
* dren, particularly after the Death of the ſaid 
Major their Father, who ſolemnly acknowledged. 
<< the ſaid Mary-Anne for bis Wife, as is afore- 
«Ga. ** 
Theſe Objections of which Mr. e | 
ſpeaks, are taken from the pretended Affidavits 
or Certificates which my Adverſaries have printed, 


and upon which they ground their Syſtem. The 


natural Judge of the Truth or Falſhood of the 
Tenor of theſe Acts formed and produced in Eng- 


R 2 land, 


a 


land, in a Proceſs ſubject to the a of an 
Engli 1165 Court of Juſtice, rejects them, and thinks 
that no Regard ought to be had to them: And yet 
they would have it, that the Judges of France, who 
are not Judges of thofe Certificates, who have it 
not ſo much in their Power to diftinguiſh the 
Falſhood of them as the Judges of England, and 
to dive into the Intrigue which gave Birth to thoſe 
Acts, ſhould judge of the Truth of the Facts by 
thoſe Pieces which were ſet aſide by their Naturat 
Judge ge, under whoſe Cognifance they were. formed. 
cannot help being enraged when I read Mrs. 
Matnamars* s rambling and indecent Declamation 
about the ſtaying Judgment upon the Report of 
Mr. Burroughs. She ſuppoſes that a Marriage 
may be admitted in Roland: without Proof: 1 
ſay, ſhe ſuppoſes it; for the Expreſſion, , by 
impoſſible which ſhe adds, is but a Correction of the 
Style, which makes no Alteration in the Subject 
Matter. After this Suppoſition ſhe demands, 
whether a Perſon would be obliged in France to com- 
ply with Principles ſo barbarous and ſavage? But, 
in the firſt Place, if there be no Proof, Be are 
no Principles. 2. If Mrs. Raworih*'s Marriage 
with the Major is judged to be lawful in Eng- 
land, it will be only owing to theſe three Cauſes. 
1. The Certificates given againſt her will be found 
to be forged. 2. They who certify the Legiti- 
macy of her Marriage, will appear to have fol- 
lowed the Dictates of Truth. 3. The Report 
made by Mr. Burroughs will appear judicious, con- 
formable to Juſtice, and the Iſſue of a mature 
Examination of all the Pieces i in the Proceſs on- 
nected together. 
Such will be the Motives of this Deciſion. 7 
theſe now ſuch barbarous and ſavage Principles? 
: Nan. * calls on me 0 take good Ob- 
ſervation 


i and Injuſtice; and that, in fi 


(1). 


ſervation of the Manners and Caſtoms of a ; wiſe 7 
Nation. I do not want her Advice for this: I know 
that Iam to be judged by Magiſtrates who hearken 
only to the Voice of Reafon and Equity. I am po- 
ſitive that they will be governed ſolely by Proofs; 
and *tis becauſe they will take Evidence and 
Truth for the Rule of their Deciſion, that I hope 
for a favourable Sentence from their Equity. 
Reaſon tells them in my Defence, that they are 
not Judges of the Queſtion concerning Mrs. Ra. 
aworth's Marriage to the Major; that this im- 
tant Article only relates to the Courts of Eng- 
| em which have the ſole Right of deciding what 


concerns the Condition of the Subjects of Great 


Britain, becauſe the Judges of other Kingdoms 
can only judge of what relates to Foreigners 
when Noa! my in Debate ell england in een Ter- 


weokl by dr an 5 5 "Ny Iojury's 8 falke to hs. 
Chief Court of Juſtice in a foreign Kingdom, to 
ſuppoſe it capable of being ſw i by Partiality 
the ſaid Court is 
too righteous and too wiſe not to be ſenſible 
that they can decide nothing as to the Conſequen- 
ces of a conteſted Marriage, but by 5 | 
according to the Determination of the Natura 
Judges of the Reality of this Engagement. 4 
I flatter myſelf, that J have defeated the Fal- 
lacy which Mrs. Macnamara aimed at impoſing, 
and that I have protected the Rights of my Lord 
Chancellor againſt the feeble Attacks which ſhe, 
or rather Quane, in the Name of her Accomplice, 
has endeavoured to make — chem. 1 * 
ere 


I 


i 7 


[224 ] 


here. repeat what has been ſaid above to eſtab] im 


ttcat, though my Wards were Baſtards, they 


would nevertheleſs belong to my Nation, not 
only becauſe twas the Engliſh, Law which firſt ex- 
erciſed its Juriſdiction over them, and took Poſ- 
ſeſſion of them before any other, but alſo becauſe, 
admitting that the natural Father was qualified to 
ive a Country and a Home-dwelling to his Ba- 
Lede tis plain, by the manner in which the Major 
expreſſed the Reſidence of his Children in France, 
c zow living at Paris, that he only looked upon 
it as a tranſitory Reſidence, and meant his Daugh- 
ters ſhould. return ſome Day or other to England, 
| Whither their Mother had brought them from the 
Indies, where they lived from 1734 to the Month 
of Fane 1736, and where they were to inherit his 
Eſtate, and to find in his Kindred, his Friends, and 
his Nation, a Protection more natural anten more 
certain than any where elſe. 

This Intention of the Major's is moreover at- 
teſted by Mr. Healys, who depoſes; “ That, a- 
bout a Fortnight before the Major's Death, 
sc the ſaid Major declared to him, that he had 
“ cauſed Mrs. Raworth to be ſolicited by ſeveral 
«© Perſons. to take a Houſe of 80 J. Sterling per 
4e F, and live with the Complainants, and 

permit him to viſit her, and the Complainants; | 
<« and that he would be at all the Expence of it.” 
I have had the Honour to lay before the Advocate 
General other Certificates which atteſt the ſame 


1 hing. Twas at London where the Major made 


theſe "Declarations „which prove his Intention 

that his Children ſhould came back to that Metro- 

polis of England; and that, for this purpoſe, he on- 
ly waited for Mrs. Raworth's Determination. 

Ihe ſecond Propoſition in Mrs. Macnamara's 

ſecond Paper, is the ſame as that i in her firſt ; and, 

| | EE 


— 


Seducer. Is his honourable Deſcent, whether true 


5 7) 


as 1 have already demoliſnhed that Argument, it 


would be ſuperfluous to enter into a new Diſcuſ- 
fion in that reſpect,” I ſhall only ſay, that if my 
Wards belong to England, as I have demonſtrat- 
ed, my Lord Chancellor, by his Character of Gene- 


ral Guardian of Minors, is the Party qualified 


to complain of the violent Raviſhment, and of 


the Marriage which was contracted without his | 


Content. pF, 
The two Papers, which Quane his exhibited 


'to the Public, in his own Name, and that of his 


Son, are but a poor Sketch of the Arguments uſed | 


buy Mrs. Macnamara; . conſequently, it would be 


but Loſs of Time to diſcuſs t hem. Neither ſhall I 


return any Anſwer to the Wild Iris Compliments 
therein paſſed upon me, nor to the indecent Treat- 


ment of my Lord Chancellor. His Perſan and 
his Dignity are too. far above the Reach of thoſe 


Miſcreants, to inſiſt upon it. I ſhall. only ſay, 


with regard to myſelf, that my being honoured 


with the Confidence of the Head of the Law in 


England, was enough to have ſkreened me from 
the Contempt and Inſults of Quane and his Son. 


Neither my Birth, nor my. Name, are of any A- 


vail to my Cauſe. If the Succeſs of it could be 
affected by what is perſonal to me, I ſhould be 
able to ſilence both the Quanes at once: But as it 


is a Matter quite indifferent to the Cauſe, it is 
ſufficient for me that I have laid before the King's 


Advocate General ſuch Deeds and other Pieces as 
are enough to ſhew the Baſeneſs of the Invectives 
they have heaped upon me. Nor ſhall I diſpute 


with Quane his noble Extraction, with which he 


ſo ſcornfully ſets himſelf off: Let him be Gentle- 


man or Ploughman, he is nevertheleſs the fame perfi- 


dious Violator of his Truſt, the ſame Raviſher and 


or 


16 


or falle, an Argument againſt my Coniplaine; EY 
my juſt Demands? Beſides, is a Man's bare cal- 
ling himſelf a Man of Quality ſufficient to con- 
ſtitute him ſuch, and does the Paſſage | over Sea 
give a Title of Nobility: to thoſe whom their Di- 
* obliges to take Refuge in a en Wu 
Ch 44 . 
Mr. Oben, who is the real 5 of all 0 
Writings publiſned under different Titles in this 
Cauſe, in which he is the Party moſt intereſted, 
pretends at Page 7. of his laſt Paper, that the 
Charge I have drawn up againſt him, has given 
the moſt cruel Stabs to bis Commerce; and, in the 
ſecond Paper which he has publiſhed by the 
Name of Mrs. Macnamara, he aſſerts, in Pag. 19. 
that in vain have I endeavoured to ſhock bis Credit ; 
but that all I have got by it is the being convict- 
ed of Impoſture. Which of the two e muſt 
be delieved? ': | 
The Truth is, that it ood; not be an pk 
| Matter to ſhock the Credit of a Man who had 
none for a good while, and that I could not hurt 
a2 Man in his Commerce, who was not in a Con- 
dition to trade. Let Quane vaunt his high Birth 
as much as he pleaſes, tis no Jeſs true that he 
has FAILED more than once“, and ſo many Bank- 
ruptcies are not very likely to eftabliſh the good 
Faith and Credit of a Banker. Though it ſhould 
be imagined, that ſuch- Relapſes are purely o-] 
ing to Misfortune, no body is very forward to 
make Perſons their Bankers who are not for:unate, 
but ſubject to Accidents ' which always render 
their Conduct and Capacity ſuſpicious: -I cannot, 
upon this Occaſion, help taking Notice of Quanc's 
W eenert wherein he hey that be "ne _ 
See Mr. 2 Cerca W 5 | 
10 | "oe | 
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Major 900 Livres for a Year's Intereft of the Bond 
of 800 l. ſterling, and this he puts down on the 
| Side of Debtor; that is to ſay, Quane declares, in 
this Accompt, that the Major is his Debtor for that 
Sum which he, Quane, owed him for Intereſt; 
and he does not bring it to the Credit Side; fo 
that Quane, by this Method, diſcharges himſelf 
ot 900 Livres upon the Principal of the Bond, 
without diſburſing a Farthing. I could fay more 
as to this Accompt; but *tis none of my Buſineſs 
to ſettle it. | „ 77 
Mr. Quane put in a Plea by the Name of Mrs. 
Macnamara, at the firſt Hearings, that Mrs, 
Raworth was not the Mother of my Wards, be- 
cauſe, in the Bill preferred to my Lord: Chancel- 
lor, ſhe ſtiled herſelf their next Friend. It muſt 
be confeſſed, that *tis very odd that Quane, who 
was born and lived fo long a Subject of Great 
Britain, ſhould be ignorant of our moſt common 
Laws: Every Infant or Minor, ſay the Firſt and 
Second Statutes of Weſtminſter, Chap. 47. and 
"x5. ſhall make its Demands by its next Friend, or 
its Guardian, This Uſage is atteſted by the 


inne, of the Laws of England, by Dr. Thomas 


Hd, printed at the Savoy in London 1738, in 
theſe Terms: An Infant or Minor ſhall fue by + 
pꝛrucbein amy (his next Friend) or Guardian, Lib. I. 
Chap. I. p. 13. There is no body in Great Bri- 
ain who is ignorant of theſe Cuſtoms, as every 
body in France knows that a Minor cannot plead 
whhour re Oadrflany ooo RT 
There remains nothing more for me than to 
make ſome Remarks upob the two principal Pie- 
ces, from which great Diſcoveries may be tnade 
with regard to ſome important Facts of my Cauſe, 
on the Syſtem of the Civil Law, and upon the 
Suppoſition that my Wards are Baſtards.” Theſe 
R 8 F 


Pieces are the Major”: s Will, and Quane's Accomps, 
neither of which the latter can diſpute. 7 
It appears by the ninth Article of this Ac- 
compt that Mrs. Macnamara had nothing to do 
with the Children till the 15th of September 1738, 
that is to ſay, above ſeven Months after the 
Death of their Father, which happened in Fe- 
bruary 1737-8: Before the ſaid, 15th of Septem- 
ber *twas Quane, who, according to his own Ac- 
compt, did himſelt pay for their Board and | 
Maintenance, 
Thus the firſt eflentia Fact is proved by Shine 
himſelf, Mrs. Macnamara was not charged uy 
b the Major with the Education of his Children. 
The ſecond Fact is equally proved. The Ma- 
jor went about the 14th of September 1736 to 
Bruſſels, where, tis certain, Mrs, Raworih was 
at that very Time. The 19th Article of the ſame 
Accompt makes mention of the Major's Voyage 
thither. Quane therein declares, that he gave 
the Major 175 Guineas Engliſh Money, at the 


Rate of 24 Livres each, as he was going to Bruſ- ” 


ſels. 
This Fact proves the Falfity of Quane' 8 Al- 
legations, who had the Aſſurance to aſſert, con- 
trary to the Truth, that the Major only aimed 
to rid his Hands of Mrs. Raworth, She retired 
to a Convent at Bruſſels, to be out of the Way 

of the Major's Importunities: She did not go 
to ſeek him at Paris; but he went to find her out 
at Bruſſels, and, not being able to prevail with her 
himſelf, he got his Friends to plead the power- 
ful Motive of maternal Tenderneſs, in order to 
engage her to come to ſeek for her Children at 
Paris; where, ſince he would have more Op- 
portunities of ſeeing her than elſewhere, he flat- 
tered MING that he ſhoujd obtain her _ | 
ea 


z 
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: leaſt to admit him into her Company z which 


was what he earneſtly wiſhed for, as has been al- 


ready ſeen by Mr. Healys's De 


poſition, - 


We may have already obſerved the Conſequences 


which fo naturally reſult from the Major's faid 


Attachment, and Mrs. Rawor!h's rigid Behaviour 
to him; a Behaviour, which, as I have already 
ſa id; is a ſtrong Preſumption, or rather a natural 
and artleſs Proof, that at leaſt ſhe married him 


with a good Conſcience. 


14 


The Major's Will ſays very a chat the 
Reikdence of my. Wards in France was but a tran- 


ſitory Reſidence. 


The Terms of that Deed, in 


order to expreſs their Stay in this Kingdom, are 
the ſame with thoſe which are generally made 
uſe of in Acts to expreſs a Dwelling, en paſſant, 
diſtinct from;a real Home, living at preſent in 


Pan, 


The Major, by placing his Daughters 


to Board at a Convent in Paris, there to be edu- 
cated, did no more than what our Engliſb People 
do every Day, when they. ſend their Daughters 
to the Convents at Graveline, Calais, and Boulogne | 
in France: Their Intention is not to fix them 

there; for when their Education is compleated, 
they go out of the Nunneries, and they return to 


England. 


I ſhall here add one Remark which eſcaped 


me in its proper Place : *Tis that if Mrs. Macna- 


mara had been charged by the Major with the 
Education: of his Children, neither ſhe nor Quane 
would have been under the Neceſſity to have 
ſtudied for a Pretence to deceive the Engliſh 


Nuns. 


Inſtead of baſely telling a Lie, in order 


to take my Wards by Stealth out of that Mo- 
naſtery, Mrs. Macnamara would have taken 
them away by Virtue of the Authority repoſed 
in her by their Father; an Authority which 


8 2 


would 


8. 5, vB, 
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ER... 
would not have been unknown to the Englifs 


. 


Nuns, if ſuch Power had been as real as it is 


7 Eo en oa tb 
It would be ſuperfluous to ſay more in Defence 
of my Cauſe, of which I wait the Deciſion with 
out Diffidence. Quane's Management and In- 
triguing are too flagrant to eſcape the Severity 
of Juſt ice; and the Laws of my Country are too 
1 eſtabliſhed for me to doubt of a favourable 

. | 8 9 
What an Honour is it for the Senate of Fra 
to have an Opportunity this Day of paſſing 
Judgment in an Affair of the deareſt Concern to 
all Nations! The Eyes of all Europe are upon 
this incorruptible Tribunal, and it waits with Si · 
lence. for the Decree, which will re-eſtabliſh Na- 
ture, and my Nation, in all their Rights. 
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LBTTER /rom an *Engyth Nap," ri th | 
"rhe: eldeſt Miſs Roach by the Name of Mac- Ma- 
mea. in the Convent of her e 0 = 


| Was mightily pes, hy Dear, vich A Fu Ties" bon 
you, yr 9k was ſome Abatenient of the Chagrin we 


„% n at your: being taken from us in # manner fe fur. 


* 7 bend you by the Bearer ſome little Cakes 
eſtival of St. Ne Our Siſter Mary Chriſtin 
mw} Preſton Joins in wiſhing every 1 that may be blen 
vel; td Mis. Betty and you. Farewel, ty Dear, let me 56 
81 from you; and be fired: that mating can diminiſh. the 


* "Aﬀection ＋ have for 5 e 

= 1 l B. BLUNDELL. 
"Wei ar 27. ain) 0 al; 

00/1048 EST. e es | 


The Miſſes Roach. had been aw EY ben the Englit 
Nonne by Suane om the oth of Aug ut 1738. | 
Iris proved by: this Letter, ——— took away the Mit 
ſes. Nun ch from the Eayriy/ Nunnery by Stealth: Which tak- 
ing away is the real Epocha of the Raviſhment. For what 
Ho had Qaam ſo craſtily to withdraw thoſe Children 
N the, Convent where their Father himſelf had placed them 
oard? *Tis plain that Quane was, from:that very Time, 
Hdodhing the Contrivance he has fince conſummated, and 
which began in darin away by Stealth. If Quane had not, 
at that very Inſtant, ormed ſome Deſigns upon the Eſtate of 
the Miſſes Roach, it would have been quite indifferent to 
him what Convent they had lived in: But he was ſenſible that 
he ſhould never ſucceed, if he let them remain in a Place 


Where he know he ſhould not have the neceſſary Means to fa- 


. — ** Rxccition o Bis Frehetk; the * 0% Nuns, with 


8 Ur. Ni took: flew! by. Stealth from the Convent of the Esgliß 
POWs on pretence of giving them a Dinner and an Airing, 2s e has {been 
"MM Hort in the Recital of the Facts. 1 ; 

nom 


e 

«gre Seo were, being perfectly acquainted with the State of 

I Irs, | | | 

An important Remark has eſcaped me as to the Reſidence 
of my Wards with the 4 41 uns That their Father, Ma- 
jor Roach, put them to Board in that Convent, is a Fact 
which neither is, nor can be diſputed. I infer from this Fact, 
that the Major never intended to fix his Daughters in Fance, 
and that, on the contrary, he was determined they ſhould be 
ſient back to England: For if he had had the leaſt Deſign 
to ſettle them in France, he would not have put them 
into a Convent of the Engliſß Nuns, where generally they on- 
ly ſpeak Engl, and very little, or very bad French: He 
would have placed them rather in a Convent, where they 
would have been in a Capacity to have learnt the French Lan- 
guage, and to have imbibed the French, Manners and Educa. 
tion; but, inſtead of doing this, he ſent them into a Conyent 
of Englisß Nuns, where, no Doubt, it was his Intention that 
his Children, who were ſcarce then the one more than ſix, 

the other more than five Years o/ Age, ſhould continue to ſpeak 
the Language they were deſigned to ſpeak hereafter, that is 
to ſay, the Emi, which is the Language familiar to the 
Exgliſb Nuns. "This is ſo true, that twas in Exgliſh Mrs. Blun- 
dell wrote to Miſs Roach at the Convent a Cherche-Midy. 
Miſs Roach, who had ſtayed near two Years with the Engliſb 
Nuns, would ſurely have underſtood French enough to 1 * | 
the Meaning of a Letter of Compliments, if ſhe had been 
taught that Language; and if the Nun herſelf had underſtood 
it, ſhe would have wrote to this Child in French. To be ſure 
therefore Miſs Roach continued to ſpeak Engl in the Enpliſh 
Nunnery, and did not learn French there. I aſk if it be conſiſtent 


with common Senſe, that a Father, who had a Deſire to ſettle | 


his Children in France, would have put them to Board in any 
Place even in France itſelf where they.do'not ſpeak French, but, 
on the contrary, the Language of a Country which he deſigned 
they ſhould renounce? e ee eee e 


LETTER. from one of the Engliſh Nuns ib 

% Dear Madam, | Lo 2 'E 
Should have wrote to you a good while ago, according 10 
« | my Promiſe, but I deferred it fo long till I could give you 
4% an Account that your Daughters were perfectly recovered of 
% the Meaſles, which both of them have lately had. The poor 
| «© Children were deeply affected with the diſmal News of. the 
„% Death of their Father. I am very ſenfible what a great 

| 3 . „ Affliction 
2 


333) 


« Affliction it muſt be to you, which hinders me from apts 
% any thing more upon this Subject. The Children are 25 | 
cc om ſince their Illneſs. I muſt tell you, my dear Lady, 

for your own Satisfaction, that they wanted for nothing, ei- 
& ther during, or ſince their Diſtemper, c. I have been told, 
_ ** that we ſhortly have the Pleaſure of ſeeing you. 1 


< entreat you 10 di us the Favour of ſending an Anſwer to this 


Letter, and let me know whether you intend to come ſoon. i 
Were ors n, 1 


N » 
Api 8, 1738. | = ag {Ahern Friend | 
| | And Humble Servant, _ 


| | 9 + * M0. LS PRESTON. _ 
This Letter was directed to Muihnan-  _ {+ Ns 
ſtreet near Bedford-Row, London. 


"Tis plain by this Letter, that the Major had- given | thoſs 
Nuns a juſt Notion of Mrs. Rawworth, that they did not look 
upon her as his Concubine, and that they acknowledged her . 
for the Mother of Deodata and Elizabeth Roach. LG 


EXTRACT of the Oath made before a Juſtice „ 9 
Peace on the 26th of Auguſt 1741, by William 
' Cleaver, Merchant of SS, GAR by N. de 
. Wo 


8 28 I T H. that he lo Richard Quane lately Nn at 

London, Qc. that he had Dealings with him; and that 
17 Commiſſion of Bankruptcy came out againſt him 
under the Seal of Great Britain; that the Deponent was one 
of the Aſſignees, and that he is the only one living of all the 
« Aſſignees, and that in the Year 1735 a Dividend was made 
<« of all the ſaid Mr. 2zane's Eſtate, by which there came out 


5 to his Creditors Three Shilli gs and two-pence (that is to 


“ fay, three Sous and two Denjers) in the Pound, which is all 
** thatcan be had and ban 294" tron Quane's Eſtate. ä 


e 
E ERTIFICATE by the Lady Provoſt and the 
Regular Canoneſſes & Bruſſels, in whoſe Convent 
Mrs. Raworth eſided— 


2 7E the Provoſt and Regular Canbe e of the Order 
M of St. Auguſtin, o the Foundation of Lalaing and 


« Berlaimont in this City of m_ do certify chat Mr. Job 


66 Roach 


2 Roach ſeveral Tiines Gade 8 Mrs. Mary- Aud Ra. 
abort was his Wiſe, and that he always highly extolled her 
"46 Virtue and Chriſtian Piety 3 and we have ſeen the ſaid Mary 


11 <6 Anne Raworth profeſs it with Conftancy in our MonAfery... 


„ And moreover we atteſt, that the ſaid Mrs, NAA, did 
40 all chat was in ber Power, that her two Daughters, whom. 


2 ſhe had by the Mr. Fohn N ran, * Mould.be 
educated in the —_ Faith.” 


56 Faw FUN E 
1 4 * 1 n 
F, 7 an „ CY Prat L ee Lady Provoſt. 
4 ome hr Anus de Reul, Prioreſſov. 
. nh a Mary de Howyne, Conſultreſs. | 
„ n 5 Jabulle deMallet, Conſultreſs. 
. Pp We, the derwritt en Miviſter of France, charged with 


. the 2 « Aﬀairs in 5 — Netherlands, certify the a- 
% bove Subſeriptions to nuine: In Witneſs whereof I 
"4c '” baye wk theſe Preſery | 


85 Ko 1 1 % 1 


4 2 8 Sealed with ay 95 of 3 of the faid 2 4 ien, 
| IS 2 OT e 71 
: 4 ' 6-6 7 „CCC 
| 6 1 Ml 


